Council Meeting Minutes 4 April 2024

MINUTES OF WESTERN BAY OF PLENTY DISTRICT COUNCIL
COUNCIL MEETING NO. CL24-3
HELD IN THE COUNCIL CHAMBERS, 1484 CAMERON ROAD, TAURANGA
ON THURSDAY, 4 APRIL 2024 AT 9.30AM

Whakatau mai te wairua Settle the spirit

Whakawatea mai te hinengaro Clear the mind

Whakarite mai te tinana Prepare the body

Kia ea ai ngd mahi To achieve what needs to be
achieved.

Ae Yes

Mayor J Denyer, Deputy Mayor J Scrimgeour, Cr T Coxhead, Cr G Dally, Cr M Grainger,
Cr A Henry, Cr R Joyce, Cr M Murray-Benge, Cr A Sole, Cr D Thwaites and Cr A Wichers

J Holyoake (Chief Executive Officer), R Davie (Deputy CEO/General Manager Strategy and
Community), A Curtis (General Manager Regulatory Services), A Henderson (General
Manager Corporate Services), C Crow (Generol Manager Infrastructure Services),
S Bedford (Finance Manager), G Golding (Governance Manager), J Rickard (Community
and Strategic Relationships Manager), C MclLean (Director Transportation), P Watson
(Reserves and Facilities Manager), H Wi Repa (Governance Systems Advisor) and
P Osborne (Senior Governance Advisor)

1 Member of the Media

T Miller (Strategic Advisor Resource Management)

APOLOGY
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Moved: Cr A Sole
Seconded: Cr M Murray-Benge

That the apology for lateness from Cr A Henry be accepted.

CARRIED

5.1 CONSIDERATION OF A LATE ITEM
There was one late item for Council to consider for inclusion in the open section of the
agendaq, being ‘Supplementary Report: Appointment of Electoral Officer'.

The reason that this item was not included on the agenda was that it was orginally able
to be considered at the next Council meeting, however due to extraordinary
circumstances it was required to be presented earlier.

Moved: Cr D Thwaites
Seconded: Cr M Grainger

That, in accordance with Section 46A (7) of the Local Government Official Information
and Meetings Act the following item be considered as a late item of open business:
. 14.1 Supplementary Report: Appointment of Electoral Officer

CARRIED

Nil

Nil

Nil
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9.1 MINUTES OF THE KATIKATI COMMUNITY BOARD MEETING HELD ON 7 FEBRUARY
2024

Moved: Cr R Joyce
Seconded: Mayor J Denyer

That the Minutes of the Katikati Community Board Meeting held on 7 February 2024 be
received.

CARRIED

9.2 MINUTES OF THE OMOKOROA COMMUNITY BOARD MEETING HELD ON 13 FEBRUARY
2024

Moved: Cr D Thwaites
Seconded: Cr M Murray-Benge

That the Minutes of the Omokoroa Community Board Meeting held on 13 February 2024
be received.

CARRIED

9.3 MINUTES OF THE TE PUKE COMMUNITY BOARD MEETING HELD ON 15 FEBRUARY
2024

Moved: Cr A Wichers
Seconded: Cr G Dally

That the Minutes of the Te Puke Community Board Meeting held on 15 February 2024 be
received.

CARRIED
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9.4 MINUTES OF THE MAKETU COMMUNITY BOARD MEETING HELD ON 20 FEBRUARY
2024

Moved: Deputy Mayor J Scrimgeour
Seconded: Cr T Coxhead

That the Minutes of the Maketu Community Board Meeting held on 20 February 2024 be
received.

CARRIED

9.5 MINUTES OF THE WAIHI BEACH COMMUNITY BOARD MEETING HELD ON 26
FEBRUARY 2024

RESOLUTION CL24-3.7
Moved: Cr A Sole
Seconded: Mayor J Denyer

That the Minutes of the Waiht Beach Community Board Meeting held on 26 February
2024 be received.

CARRIED

10.1 MINUTES OF THE STRATEGY AND POLICY COMMITTEE MEETING HELD ON 15

FEBRUARY 2024
Moved: Mayor J Denyer
Seconded: Cr M Murray-Benge

That the Minutes of the Strategy and Policy Committee Meeting held on 15 February 2024
be confirmed as a true and correct record and the recommendations therein be
adopted.

CARRIED

10.2 MINUTES OF THE COUNCIL MEETING HELD ON 22 FEBRUARY 2024

Moved: Mayor J Denyer
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Seconded: Deputy Mayor J Scrimgeour

1. That the Minutes of the Council Meeting held on 22 February 2024 be confirmed as
a true and correct record and the recommmendations therein be adopted.

2.  That the Chairperson’s electronic signature be inserted into the confirmed
minutes.

CARRIED

10.3 MINUTES OF THE PROJECTS AND MONITORING COMMITTEE MEETING HELD ON 27
FEBRUARY 2024

Moved: Cr D Thwaites
Seconded: Cr A Sole

That the Minutes of the Projects and Monitoring Committee Meeting held on 27 February
2024 be confirmed as a true and correct record and the recommendations therein be
adopted.

CARRIED

10.4 MINUTES OF THE AUDIT, RISK AND FINANCE COMMITTEE MEETING HELD ON 27
FEBRUARY 2024

Moved: Cr M Grainger
Seconded: Cr T Coxhead

That the Minutes of the Audit, Risk and Finance Committee Meeting held on 27 February
2024 be confirmed as a true and correct record and the recommendations therein be
adopted.

CARRIED

11 TOURISM BAY OF PLENTY HALF-YEARLY REPORT TO 31 DECEMBER 2023 AND
STATEMENT OF INTENT 2024-25 TO 2026-27

Council considered a report dated 4 April from the Community and Strategic

Relationships Manager. The report was taken as read with a breif overview provided.

Presenters responded to patai as follows:
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. References to the local tourism opportunities in Maketu and Waiht Beach was
removed from the Statement of Intent due to direction from Councillors to no
longer fund this work in the first year of the Long Term Plan (LTP).

Moved: Cr M Murray-Benge
Seconded: Deputy Mayor J Scrimgeour

1. That the report from the Community and Strategic Relationships Manager dated 4
April 2024 titled ‘Tourism Bay of Plenty Half Yearly Report to 31 December 2023 and
Statement of Intent 2024-25 to 2026-27' be received.

2. That the report relates to an issue that is considered to be of low significance in
terms of Council’s Significance and Engagement Policy.

3. That Council receives Tourism Bay of Plenty’s Half Yearly Report to 31 December
2023, included as Attachment1to this report.

4. That Council receives the Tourism Bay of Plenty Statement of Intent 2024-25 to
2026-27, included as Attachment 2 to this report.

5. That Council notes that Tauranga City Council, as joint shareholder, will receive the
final Tourism Bay of Plenty Statement of Intent 2024/25 to 2026/27 at its Council
meeting on 8 April 2024.

CARRIED

1.2 COLAB LTD DRAFT STATEMENT OF INTENT 2024-2027 AND HALF YEARLY REPORT
AS AT 31 DECEMBER 2023

Council considered a report dated 4 April from the Finance Manager. The report was

taken as read with a brief overview provided.

Staff responded to patai as follows:

. CoLAB had a number of initiatives of which they invited the various Councils to be
involved with as they saw fit. The ‘Right People Right Place’ project was one that
Council could get involed in to create savings as well as benefits to encourage
staff retention.

Moved: Cr M Grainger
Seconded: Cr M Murray-Benge

1. That the Finance Manager’s report dated 4 April 2024 titled ‘ColLAB Ltd Draft
Statement of Intent 2024-2027 and Half Yearly Report as at 31 December 2023’ be
received.
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2. That the report relates to an issue that is considered to be of low significance in
terms of Council’s Significance and Engagement Policy.
3. That the ColLAB Limited’s Half Year Report to Shareholders 31 December 2023
(Attachment 1) be received.
4. That the Draft CoLAB Statement of Intent for 2024-2027 (Attachment 2) be
received.
CARRIED

CHANGE TO ORDER OF BUSNIESS

The Mayor requested that the order of business be changed, in order to release staff
from the meeting, as well as provide additional time for external submitters to arrive.

Moved: Cr D Thwaites
Seconded: Mayor J Denyer

Thatin accordance with Standing Orders the order of business be changed to the below:

. 11.4 Local Government Funding Agency Draft Statement of Intent 2024-2027;

. 12.1 Bay of Plenty Local Authority Shared Services Limited Draft Statement of Intent
for 2024-2028 and Half Yearly Report to 31 December 2023;

. 1.6 Adoption of Speed Management Plan;

. 11.3 Proposal to Enter into a Licence to Occupy - Ngati Te Wai - Kauri Nursery -
Tahawai Reserve - Tanners Point - Submission Period Closed,;

. 1.5 Recommendatory Report from the Katikati Community Board - Market
Square; and

. 11.7 Mayor’s Report to Council.

CARRIED

1n.3 LOCAL GOVERNMENT FUNDING AGENCY DRAFT STATEMENT OF INTENT 2024 -
2027

Council considered a report dated 4 April 2024 from the Financial Analyst. The report

was taken as read, with a brief overview of the report and proposed reccomendations.

Staff responded to patai as follows:

. The Local Government Funding Agency (LGFA) supplied funds for all councils
across Aotearoqg, noting that they recently included some Council Controlled
Organisations (CCO).

. The rationale for councils having a convernance with LGFA was to ensure there
were no issues in their repayment schedules, and why they had a limit of 300%
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debt to revenue. This ensured that that no other council was at risk, as they were
shareholders.

. The monitoring of the covernance compliance was undertaken on an annual
basis.

. There were a number of conversations taking place in relation to what could
happen under ‘Local Waters Done Well', however no decisions had been made at
this stage.

Moved: Cr M Grainger
Seconded: Cr R Joyce

1. That the Finance Manager's report dated 4 April 2024 titled ‘Local Government
Funding Agency Draft Statement of Intent 2024 — 2027 be received.

2. That the report relates to an issue that is considered to be of low significance in
terms of Council’s Significance and Engagement Policy.

3. That the Local Government Funding Agency Limited’s Draft Statement of Intent
2024-2027 (Attachment 1) and accompanying cover letter (Attachment 2) be
received. Feedback, comments and recommended changes are to be provided
to LGFA no later than 30 April, so that this can be considered for inclusion in their
final Statement of Intent due to Council by 30 June 2024.

CARRIED

1.4 BAY OF PLENTY LOCAL AUTHORITY SHARED SERVICES LIMITED DRAFT STATEMENT
OF INTENT FOR 2024-2027 AND HALF YEARLY REPORT TO 31 DECEMBER 2023

Council considered a report dated 4 April 2024 from the Financial Analyst. The report

was taken as read, with a brief overview of the report and proposed reccomendations.

Staff responded to patai as follows:

. There were no new initiatives being prosposed, noting that BOPLASS was soley
focused on procurement.

. There was a contestable fund in relation to the surplus of the crime prevention
funding. The Chief Executive Officer had received the process for applying for the
fund, in which he would report back to Council on.

Moved: Cr A Sole
Seconded: Deputy Mayor J Scrimgeour
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1. That the Financial Analysts report dated 4 April 2024 titled ‘Bay of Plenty Local
Authority Shared Services Limited Draft Statement of Intent for 2024-2028 and Half
Yearly Report to 31 December 2023’ be received.

2. That the BOPLASS Limited Half Yearly Report as at 31 December 2023 and Draft
Statement of Intent 2024-2027 relates to issues that are considered to be of low
significance in terms of Council’s Significance and Engagement Policy.

3. That the BOPLASS Limited Half Yearly Report as at 31 December 2023 (Attachment
10f this report) be received.

4. That the BOPLASS Limited Draft Statement of Intent 2024-2027 (Attachment 2 of
this report) be received.

CARRIED

1.5 ADOPTION OF SPEED MANAGEMENT PLAN

Council considered a report dated 4 April 2024 from the Director Transporation. The
report was taken as read with clarification that staff required direction in relation to the
permanent speed limit for rural schools when the variable speed limit was not
operating.

Staff responded to patai as follows:

. They would ensure clarity in the documentation regarding the school speed limit
for pahoia school.

. Under the previous government, the Speed Management Plan was required to be
reviewed every three years. It was unknown at this stage as to what the
requirements would be under the current government, noting that this would be
the time when Council could review and amend any speeds. Council could write
to Waka Kotahi in relation to any minor amendments to request for the National
Speed Limit Register to be adjusted.

. Any new roads being added to the network would have speed limits applied in
accordance with the Speed Management Plan.

. If there was a proposed reduction of Omokoroa Road, due to the work taking
place, this would be presented to Council for consideration.

The following the takupu were made by Councillors:
. Ensure clarity in the documentation, as Pahoia Road should read 60kph from the
railway road to the existing 50kph section.

MOTION
Moved: Cr Thwaites
Seconded: Cr Murray-Benge

1. That the Director Transportation’s report dated 4 April 2024 titled ‘Adoption of
Speed Management Plan’ be received.
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2. Thatthe report relates to an issue that is considered to be of medium significance
in terms of Council’s Significance and Engagement Policy.

3. That Council receives feedback from the consultation period on the draft Speed
Management Plan, held from 26 October 2023 to 23 November 2023, as shown in
Attachment 1.

4. That Council includes in the final Speed Management Plan (2024) a permanent
speed limit for rural schools when the variable speed limit is not operating of:

i. 60 kilometres per hour unless a lower speed limit is in place

5. That Council adopt the final Speed Management Plan (2024), as shown in
Attachment 2.

6. That Council approves the Decision Story text, as shown in Attachment 3, as a
response to submissions made to the Draft Speed Management Plan.

7. That Council revokes the Speed Limits Bylaw (2020) as shown in Attachment 4, as
the National Speed Limit Register is now the legal instrument for setting speed
limits, guided by the Speed Management Plan.

8.  That Council notes that as the sole reason for revocation of the Speed Limits Bylaw
is because speed limits have been migrated to the National Speed Limit Register,
there is no requirement to consult on this revocation under section 156 of the Local
Government Act 2002 or section 22AB of the Land Transport Act 1998.

AMENDMENT
Moved: Cr Wichers
Seconded: Cr Joyce

1. That the Director Transportation’s report dated 4 April 2024 titled ‘Adoption of
Speed Management Plan’ be received.

2. Thatthe report relates to an issue that is considered to be of medium significance
in terms of Council’s Significance and Engagement Policy.

3.  That Council receives feedback from the consultation period on the draft Speed
Management Plan, held from 26 October 2023 to 23 November 2023, as shown in
Attachment 1.

4. That Council includes in the final Speed Management Plan (2024) a permanent
speed limit for rural schools when the variable speed limit is not operating of:

i. 80 kilometres per hour unless a lower speed limit is in place.

5. That Council adopt the final Speed Management Plan (2024), as shown in
Attachment 2.

6. That Council approves the Decision Story text, as shown in Attachment 3, as a
response to submissions made to the Draft Speed Management Plan.

7. That Council revokes the Speed Limits Bylaw (2020) as shown in Attachment 4, as
the National Speed Limit Register is now the legal instrument for setting speed
limits, guided by the Speed Management Plan.

8.  That Council notes that as the sole reason for revocation of the Speed Limits Bylaw
is because speed limits have been migrated to the National Speed Limit Register,
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there is no requirement to consult on this revocation under section 156 of the Local
Government Act 2002 or section 22AB of the Land Transport Act 1998.

The amendment was put and voted on. The amendment was declared carried.

The amendment as follows became the SUBSTANTIVE MOTION and was put and carried.

Moved: Cr A Wichers
Seconded: Cr R Joyce

1. That the Director Transportation’s report dated 4 April 2024 titled ‘Adoption of
Speed Management Plan’ be received.

2. Thatthereport relates to an issue that is considered to be of medium significance
in terms of Council’s Significance and Engagement Policy.

3. That Council receives feedback from the consultation period on the draft Speed
Management Plan, held from 26 October 2023 to 23 November 2023, as shown in
Attachment 1.

4.  That Council includes in the final Speed Management Plan (2024) a permanent
speed limit for rural schools when the variable speed limit is not operating of:

i. 80 kilometres per hour unless a lower speed limit is in place.

5. That Council adopt the final Speed Management Plan (2024), as shown in
Attachment 2.

6. That Council approves the Decision Story text, as shown in Attachment 3, as a
response to submissions made to the Draft Speed Management Plan.

7. That Council revokes the Speed Limits Bylaw (2020) as shown in Attachment 4, as
the National Speed Limit Register is now the legal instrument for setting speed
limits, guided by the Speed Management Plan.

8.  That Council notes that as the sole reason for revocation of the Speed Limits Bylaw
is because speed limits have been migrated to the National Speed Limit Register,
there is no requirement to consult on this revocation under section 156 of the Local
Government Act 2002 or section 22AB of the Land Transport Act 1998.

CARRIED

10.30am The hui adjourned.
10.52am The hui reconvened.
10.52am Cr Henry entered the hui.
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1.6 PROPOSAL TO ENTER INTO A LICENCE TO OCCUPY - NGATI TE WAI - KAURI
NURSERY - TAHAWAI RESERVE - TANNERS POINT - SUBMISSION PERIOD CLOSED

Council considered a report dated 4 April 2024 from the Reserves and Facilities
Manager, who provided an overview of the report and process undertaken to date.

Council considered Tabled Item 1 as supporting information, being; ‘Tanners Point
Ratepayer and Residents Association response in support of the proposal’.

Michael Mills and Annika Mills were in attendance to speak to their submission in support
of the proposal.

Ms Mills acknowledged the passing of Councillor Crawford and gave her condolsences.

Mr Mills acknowledged the work undertaken to date in relation to the proposal, noting
the following points from his submission:

. The establishment of a discrete native plant nursery of Tahawai Reserve was a
win for Ngati Te Wai, a win for local residents, a win for the environment and a win
for Council.

. A hui would be held to discuss the concept plan further in the coming week.

Presenters responded to patai as follows:

. The establishment of a nursery included small sheds and shade shelters that
were all able to be relocated. If for any reason the concept plan changed and the
nursery needed to be relocated, this could happen easily.

. There was a hui on Wednesday 10 April at Tuapiro Marae to continue the
development of the draft concept plan for Tahawai Reserve.

. Council was currently considering the sub-division application for 16 Tanners
Point Road. Once completed Council could go through the process of selling the
balance of the land.

. The shape of the land was due to Waka Kotahi and the splay they had in relation
to the State Highway area. It had been confirmed that there was no planned
safety improvement works in the forseable future, for this intersection.

. The containers shown on the arieal photo of the land were no longer there, noting
this was due to the photo being taken while the squatters were occupying that
area. It was confirmed that the land was now clear.

Moved: Cr A Henry
Seconded: Cr A Sole
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1. That the Reserves and Facilities Manager’s report dated 23 November 2023 and
titled ‘Proposal to Enter into a Licence to Occupy - Ngati Te Wai - Kauri Nursery -
Tahawai Reserve - Tanners Point - Submission Period Closed’ be received.

2. That the report relates to an issue that is considered to be of low significance in
terms of Council’s Significance and Engagement Policy.

3. That Council exercise its powers conferred on it as the administrating body of the
reserve by delegation from the Minister of Conservation under the Reserves Act
1977 and grant Ngati Te Wai or its elected entity the right to hold a licence to
occupy for up to 10 years for 2,119m? of land, more or less, being Allotment 186
SO 56580 to allow for a native tree nursery to be situated on Tahawai Reserve
subject to an accessway route past the nursery being agreed between Ngati Te
Wai and Council.

4. Any approval must not be construed by the applicant, as a guarantee that all other
consents required by any policy, by-law, regulation, or statute, will be forthcoming.
The applicant is responsible for obtaining all required consents at its own cost.

CARRIED

1n.7 RECOMMENDATORY REPORT FROM THE KATIKATI COMMUNITY BOARD - MARKET
SQUARE

Council considered a report dated 4 April 2024 from the Governance Advisor. The report

was taken as read.

There was concern expressed regarding the project and paper, including the lack of
clarity on what the project represented and how it would be funded. The Mayor
recommended that staff brought a full decision report back for Council to consideration.

Moved: Mayor J Denyer
Seconded: Cr M Murray-Benge

That the decision in relation to Market Square lie on the table and that Council request
a full decision report be presented for consideration at the Council meeting scheduled
23 May 2024.

CARRIED

1.8 MAYOR'S REPORT TO COUNCIL

Council considered a report dated 4 April 2024 from the Executive Assistant -
Mayor/CEO. The report was taken as read, noting that the Mayor's Tuia mentee, Waru,
would be attending future Council hui to better understand Local Government.
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The Mayor responded to patai as below:
. The constitutional changes in relation to downsizing the membership on the Local
Government New Zealand (LGNZ) Board was understood to be due to the
inefficiencies that larger boards can face.

Moved: Mayor J Denyer
Seconded: Cr G Dally

That the Executive Assistant - Mayor/CEO’s report dated 04 April 2024 titled ‘Mayor’s
Report to Council — 04 April 2024’ be received.

CARRIED

CHANGE TO ORDER OF BUSINESS

The Mayor requested that the order of business be changed, in order to deal with item
14.1 Appointment of Electoral Officer in the open agenda.

Moved: Mayor J Denyer
Seconded: Cr D Thwaites

That in accordance with Standing Orders the order of business be late item
‘Supplementary Report — Appointment of Electoral Officer’.

CARRIED

1.9 APPOINTMENT OF ELECTORAL OFFICER
Council considered a late report dated 4 April 2024 from the Governance Manager. The
report was taken as read.

Moved: Cr M Grainger
Seconded: Cr M Murray-Benge

1. That the Governance Manager’s report dated 4 April 2024 titled ‘Mayor’s Report
to Council — 04 April 2024’ be received.
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2. That the report relates to an issue that is considered to be of low significance in
terms of Council’s Significance and Engagement Policy.

3. That Western Bay of Plenty District Council appoints Warwick Lampp of
Electionz.com as the electoral officer, as provided for under section 12 of the Local

Electoral Act 2001.

CARRIED

Nil

RESOLUTION TO EXCLUDE THE PUBLIC

Moved:
Seconded:

Cr A Henry
Cr A Sole

That the public be excluded from the following parts of the proceedings of this meeting.

The general subject matter of each matter to be considered while the public is
excluded, the reason for passing this resolution in relation to each matter, and the
specific grounds under section 48 of the Local Government Official Information and
Meetings Act 1987 for the passing of this resolution are as follows:

General subject of each
matter to be considered

Reason for passing this
resolution in relation to each
matter

Ground(s) under section 48
for the passing of this
resolution

13.1 - Confidential Minutes of
the Council Meeting held on
22 February 2024

s7(2)(a) - the withholding of
the information is necessary
to protect the privacy of
natural persons, including
that of deceased natural
persons

s48(1)(a)(i) - the public
conduct of the relevant part
of the proceedings of the
meeting would be likely to
result in the disclosure of
information for which good
reason for withholding would
exist under section 6 or
section 7

13.2 - Confidential Minutes of
the Audit, Risk and Finance
Committee Meeting held on
27 February 2024

s7(2) (f)(ii) - the withholding
of the information is
necessary to maintain the
effective conduct of public
affairs through the protection
of Council members, officers,
employees, and persons from

s48(1)(a)(i) - the public
conduct of the relevant part
of the proceedings of the
meeting would be likely to
result in the disclosure of
information for which good
reason for withholding would
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improper pressure or
harassment

s7(2)(g) - the withholding of
the information is necessary
to maintain legal professional
privilege

s7(2)(j) - the withholding of
the information is necessary
to prevent the disclosure or
use of official information for
improper gain or improper
advantage

exist under section 6 or
section 7

13.3 - Delegation to sign a
City Deal Foundation
Agreement

s7(2)(i) - the withholding of
the information is necessary
to enable Council to carry on,
without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

s48(1)(a)(i) - the public
conduct of the relevant part
of the proceedings of the
meeting would be likely to
result in the disclosure of
information for which good
reason for withholding would
exist under section 6 or
section 7

CARRIED

The Meeting closed at 11.56am.

Confirmed as a true and correct record at the Council meeting held 23 May 2024.

Mayor J Denyer
CHAIRPERSON [ MAYOR
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