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Council 
 

Membership: 

Chairperson Mayor James Denyer 
Deputy Chairperson Deputy Mayor John Scrimgeour 
Members Cr Tracey Coxhead 

Cr Grant Dally 
Cr Murray Grainger 
Cr Anne Henry  
Cr Rodney Joyce 
Cr Margaret Murray-Benge 
Cr Laura Rae 
Cr Allan Sole 
Cr Don Thwaites 
Cr Andy Wichers 

Quorum Six (6) 
Frequency Six weekly 

 

Role: 
The Council is responsible for: 

• Ensuring the effective and efficient governance and leadership of the District. 
• Ensuring that all functions and powers required of a local authority under 

legislation, and all decisions required by legislation to be made by local authority 
resolution, are carried out effectively and efficiently, either by the Council or 
through delegation. 

Power to Act: 
To exercise all non-delegable functions and powers of the Council including, but not 
limited to: 

• The power to make a rate; 
• The power to make a bylaw; 
• The power to borrow money, purchase, or dispose of assets, other than in 

accordance with the Long Term Plan; 
• The power to adopt a Long Term Plan, a Long Term Plan Amendment, Annual Plan 

or Annual Report and to receive any related audit report; 
• The power to appoint a chief executive; 
• The power to adopt policies required to be adopted and consulted on under the 

Local Government Act 2002 in association with the Long Term Plan or developed 
for the purpose of the Local Governance Statement; 
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• The power to adopt a remuneration and employment policy; 
• The power to approve or change the District Plan, or any part of that Plan, in 

accordance with the Resource Management Act 1991; 
• The power to approve or amend the Council’s Standing Orders; 
• The power to approve or amend the Code of Conduct for Elected Members; 
• The power to appoint and discharge members of committees; 
• The power to establish a joint committee with another local authority or other 

public body; 
• The power to make a final decision on a recommendation from the Parliamentary 

Ombudsman where it is proposed that Council not accept the recommendation. 
• To exercise all functions, powers and duties of the Council that have not been 

delegated, including the power to compulsorily acquire land under the Public 
Works Act 1981. 

• To make decisions which are required by legislation to be made by resolution of 
the local authority. 

• To authorise all expenditure not delegated to officers, Committees or other 
subordinate decision-making bodies of Council, or included in Council’s Long 
Term Plan or Annual Plan. 

• To make appointments of members to Council Controlled Organisation Boards of 
Directors/ Trustees and representatives of Council to external organisations. 

• To monitor the performance of and make decisions on any matters relating to 
Council Controlled Organisations (CCO), including recommendations for 

• modifications to CCO or other entities’ accountability documents (i.e. Letter of 
Expectation, Statement of Intent), including as recommended by the Strategy and 
Policy Committee. 

• To approve joint agreements and contractual arrangements between Western 
Bay of Plenty District Council and Tauranga City Council and/or any other local 
authority including the requirement to review the terms of any such agreements 
or contractual arrangements. 

• To approve the triennial agreement. 
• To approve the local governance statement required under the Local Government 

Act 2002. 
• To approve a proposal to the Remuneration Authority for the remuneration of 

Elected Members. 
• To approve any changes to the nature and delegations of Committees. 
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Procedural matters: 
Approval of elected member training/conference attendance. 

Mayor’s Delegation: 
Should there be insufficient time for Council to consider approval of elected member 
training/conference attendance, the Mayor (or Deputy Mayor in the Mayor’s absence) is 
delegated authority to grant approval and report the decision back to the next scheduled 
meeting of Council. 

Power to sub-delegate: 
Council may delegate any of its functions, duties or powers to a subcommittee, working 
group or other subordinate decision-making body, subject to the restrictions on its 
delegations and any limitation imposed by Council. 
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Notice is hereby given that a Meeting of Council will be held in the 
Council Chambers, 1484 Cameron Road, Tauranga on: 

Tuesday, 5 August 2025 at 9.30am 
 

Order Of Business 

1 Karakia ................................................................................................................................ 6 

2 Present ................................................................................................................................ 6 

3 In Attendance ..................................................................................................................... 6 

4 Apologies ............................................................................................................................ 6 

5 Consideration of Late Items ............................................................................................. 6 

6 Declarations of Interest .................................................................................................... 6 

7 Public Excluded Items ....................................................................................................... 6 

8 Public Forum....................................................................................................................... 6 

9 Presentations ..................................................................................................................... 7 

9.1 Thunder Ridge Update ........................................................................................................................... 7 

10 Reports ................................................................................................................................ 8 

10.1 Adoption of the Water Services Delivery Plan ....................................................................... 8 

10.2 Approve the Commitment Agreement for a joint Council Water 
Services Council Controlled Organisation ........................................................................ 224 

10.3 Standard & Poors Credit Rating - 2025 Annual Review ........................................... 232 

10.4 Recommendatory Report - Strategy and Policy Committee - 
Cemeteries Bylaw 2025 ................................................................................................................... 241 

10.5 Recommendatory Report - Strategy and Policy Committee - 
Livestock Movements Bylaw 2025 ........................................................................................... 258 

10.6 Appointment of Alternate Local Recovery Manager ................................................. 280 

10.7 Mayor's Report to Council ............................................................................................................. 284 

11 Information for Receipt ................................................................................................ 286 

12 Resolution to Exclude the Public ................................................................................. 286 

12.1 Award Pool Service Delivery Contract .................................................................................. 286 

 

 



Council Meeting Agenda 5 August 2025 
 

Page 6 

1 KARAKIA 

Whakatau mai te wairua 
Whakawātea mai te hinengaro 
Whakarite mai te tinana  
Kia ea ai ngā mahi  
 
Āe 

Settle the spirit  
Clear the mind  
Prepare the body  
To achieve what needs to be 
achieved. 
Yes 

 

2 PRESENT 

3 IN ATTENDANCE 

4 APOLOGIES 

5 CONSIDERATION OF LATE ITEMS 

6 DECLARATIONS OF INTEREST 

7 PUBLIC EXCLUDED ITEMS 

8 PUBLIC FORUM 
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9 PRESENTATIONS 

9.1 THUNDER RIDGE UPDATE 

File Number: A6879287 

Author: Charlene Page, Senior Executive Assistant Mayor/CEO 

Authoriser: Adele Henderson, General Manager Corporate Services  

  
EXECUTIVE SUMMARY 

Thunder Ridge are coming in to provide Council with an update presentation.  

RECOMMENDATION 

That the presentation from Thunder Ridge on 5 August 2025, be received. 
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10 REPORTS 

10.1 ADOPTION OF THE WATER SERVICES DELIVERY PLAN 

File Number: A6807862 

Author: Ariell King, Strategic Advisor: Legislative Reform and Special Projects 

Authoriser: Adele Henderson, General Manager Corporate Services  

  
PURPOSE 

For Council to adopt the Water Services Delivery Plan (WSDP) ahead of submission to the 
Secretary for Local Government. This also requires Council to agree to the preferred 
option of establishing a multi-Council Water Organisation, with Tauranga City Council 
and Thames-Coromandel District Council, to deliver water, wastewater and stormwater 
services.   

RECOMMENDATION 

1. That the Strategic Advisor’s report dated 5 August 2025 titled ‘Adoption of the 
Water Services Delivery Plan’ be received. 

2. That the report relates to an issue that is considered to be of high significance in 
terms of Council’s Significance and Engagement Policy. 

3. Approves the preferred option of establishing a multi-council water organisation, 
initially with Tauranga City Council and Thames-Coromandel District Council, to 
deliver water, wastewater and stormwater services, subject to: 

a) Tauranga City Council’s approval of the corresponding resolution at their 
meeting of 5 August 2025; and 

b) all three councils being satisfied with the results of the due diligence process. 

  
4. That Council adopts the Water Services Delivery Plan on the basis of a multi-

Council Water Services Council-Controlled Organisation (with any minor 
amendments agreed by Council at the meeting) (Tabled Item 1). 

5. That Council authorises the Mayor and Chief Executive Officer to work 
collaboratively with Tauranga City Council and Thames-Coromandel District 
Council to ensure that the final Water Services Delivery Plans align and reflect the 
Council’s intentions.  

6. That Council delegates to the Chief Executive Officer to make changes from the 
Council meeting, minor changes from partner Councils, and minor editorial 
changes to the Water Services Delivery Plan. 

7. That Council notes that if any significant changes are required from the partner 
Councils decision processes that an updated Water Services Delivery Plan will be 
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presented at a meeting in advance of being submitted to the Secretary for Local 
Government 

8. That Council authorises the Chief Executive Officer to submit the Water Services 
Delivery Plan to the Department of Internal Affairs no later than 3 September 2025. 

9. That Council authorises the Chief Executive Officer to work with the Chief Executive 
Officer Tauranga City Council and Chief Executive Officer Thames-Coromandel 
District Council to continue with the tasks and actions required to establish a joint 
Council Water Services Council-Controlled Organisation as set out in the 
Implementation Plan of the Water Services Delivery Plan. 

10. That Council receives the presentation and minutes from the Council Workshop 
on 4 June 2025 (Attachment 2 and 3) 10 July 2025 (Attachment 4 and 5) and the 
Council Workshop on 14 May 2025 (Attachment 6 and 7). 

 
EXECUTIVE SUMMARY  

1. This report seeks the adoption of the Water Services Delivery Plan (WSDP). This plan 
has been prepared on the basis of joint Council Water Services Council Controlled-
Organisation (WSCCO). The WSDP identifies Tauranga City Council (TCC) and 
Thames-Coromandel District Council (TCDC) as Council’s preferred partners with 
which to form a joint Council WSCCO. 

2. The coalition government's approach to managing three waters in New Zealand is 
provided for in the Local Government (Water Services Preliminary Arrangements) 
Act and the Local Government (Water Services) Bill released in December 2024. The 
Act requires the Council to prepare a WSDP that demonstrates commitment to 
delivering water services in compliance with regulatory standards, financial 
sustainability, and support for housing growth and urban development. The final 
requirements of the Bill will be confirmed when it becomes an Act (likely September 
2025). 

3. Council undertook financial modelling, analysis and assessment against the new 
and signalled legislative requirements. This included long-term considerations 
regarding anticipated capital infrastructure requirements, debt sustainability, 
revenue sufficiency and affordability and the agreed strategic objectives for 
Council to consider when assessing the available water service delivery 
models.  The Council agreed on a preferred option of a joint Council WSCCO and 
consulted the community on this option.  

4. Consultation was undertaken from 24 March to 24 April 2025, involving community 
information sessions, surveys, social media promotion, and a district-wide mailout. 
A total of 124 submissions were received, with the majority of those that noted a 
preference for a specific option supporting a joint Council WSCCO.  

5. Council also considered further information following the deliberations on the 
options for the water service delivery model. This included information on 
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stormwater, the draft Commitment Agreement (including establishment 
principles) and matters to be considered when forming a WSCCO. The final draft 
Commitment Agreement is the subject of an independent agenda item on the 
Council meeting agenda for 5 August 2025.  

6. Amendments requested by Council at the meeting will be made to the WSDP prior 
to submission to the Secretary for Local Government by 3 September 2025. Further 
amendments may also be made to capture changes to ensure alignment with the 
WSDPs of Tauranga City Council and Thames-Coromandel District Council.  

BACKGROUND 

7. Local Water Done Well is the coalition government’s approach to the future 
management of three waters in New Zealand. The approach is provided for in the 
Local Government (Water Services Preliminary Arrangements) Act (the Act) and the 
Local Government (Water Services) Bill released in December 2024. 

8. The Act requires Council to prepare a Water Service Delivery Plan (WSDP). The Act 
sets out what must be included in the plan and that it must: 

 demonstrate publicly its commitment to deliver water services in a way that— 
(i) ensures that the territorial authority will meet all relevant regulatory 

quality standards for its water services; and 
(ii) is financially sustainable1 for the territorial authority; and 
(iii) ensures that the territorial authority will meet all drinking water quality 

standards; and 
(iv) supports the territorial authority’s housing growth and urban 

development, as specified in the territorial authority’s long-term plan. 
 

9. The financial sustainability requirements mean that water revenue must be kept 
separate from Council’s other functions, so that this revenue is only used for water 
services (colloquially known as ‘ring-fencing’). The WSDP must include the 
anticipated or proposed model or arrangements for delivering water services. 

10. The Local Government (Water Services) Bill was released in December 2024. This Bill 
provides arrangements for the new water services delivery system including the 
models for service delivery; a new economic regulation and consumer protection 
regime for water services; and changes to the water quality regulatory framework 
and the water services regulator. 

 
1 financially sustainable means, in relation to a territorial authority’s delivery of water services, that— 
(a) the revenue applied to the authority’s delivery of those water services is sufficient to ensure the 
authority’s long-term investment in delivering water services; and 
(b) the authority is financially able to meet all regulatory standards and requirements for the authority’s 
delivery of those water services. 
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11. Council must submit the WSDP to the Department of Internal Affairs (DIA) by 3 
September 2025.  

12. Council engaged MartinJenkins to provide financial modelling, analysis and 
assessment against the new and signalled legislative requirements. This included 
long-term considerations regarding anticipated capital infrastructure 
requirements, debt sustainability, revenue sufficiency and affordability and the 
agreed strategic objectives for Council to consider when assessing the available 
water service delivery models.  

13. The MartinJenkins reports and workshop presentations were received by Council at 
meetings on 26 September 2024 and 3 March 2025. The Council agenda items can 
be accessed here and here.  

14. The outcomes of the financial modelling, analysis and assessment prepared by 
MartinJenkins confirmed that Council had three water service delivery models to 
consider including remaining with the existing approach for delivering water 
services (as required to be considered by the Act), a single Council Water Services 
Council-Controlled Organisation (WSCCO), or a joint Council WSCCO. It also 
confirmed that a joint Council WSCCO had the strongest alignment with Council’s 
strategic objectives including financial sufficiency and affordability. 

15. Further modelling was undertaken to understand the implications of a joint Council 
WSCCO including the financial information of other Councils who expressed an 
interest in the opportunity of joining (and who agreed to this modelling). This 
information was included in the 3 March 2025 Council agenda (Attachment 7). This 
independent modelling confirmed a compelling case in relation to the financial 
benefits of a joint WSCCO. 

16. Council adopted a consultation document on 18 March 2025 that set out that the 
preferred model for the future delivery of water services was a joint Council Water 
Services Council-Controlled Organisation (WSCCO). The Council agenda item can 
be accessed here. 

17. Consultation was undertaken from 24 March to 24 April 2025. The consultation 
methods that were utilised were community information sessions in six different 
locations across the district, digital and paper surveys to collect feedback, social 
media to promote the purpose of the consultation and upcoming events and a 
district-wide mailout to all ratepayers and non-resident ratepayers of an 
information brochure (either in print or via email).  

18. There were 124 submissions received from the community on the options for water 
service delivery with 15 submitters speaking at the hearings on 13 May 2025. Council 
formally received all submissions at the hearings. The Hearings Report can be found 
here. 

19. Council considered the feedback from submissions in conjunction with the 
information, analysis and financial modelling when deciding on a preferred model 

https://westernbayofplenty.infocouncil.biz/Open/2024/09/CL_20240926_AGN_2828_AT.PDF
https://westernbayofplenty.infocouncil.biz/Open/2025/03/CL_20250303_AGN_2939_AT_WEB.htm
https://westernbayofplenty.infocouncil.biz/Open/2025/03/CL_20250303_AGN_2939_AT_WEB.htm
https://westernbayofplenty.infocouncil.biz/Open/2025/05/CL_20250513_AGN_2945_AT_WEB.htm
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for water services delivery. The Deliberations Report from the Council meeting on 27 
May 2025 can be accessed here.  

20. Council decided at this meeting (Resolution CL25-7.15): 

(a) That Council agrees to proceed with the development of the Water Services 
Delivery Plan on the basis of a joint Council Water Services Council-Controlled 
Organisation, for Council consideration at a future meeting. 

(b) That Council maintains flexibility to determine which Councils would form part 
of any future WSCCO, and that this matter is the subject of further discussions. 

(c) That Council notes that decisions regarding the delivery of stormwater 
services (either all or in part) has not been decided and will be the subject of 
further discussions. 

(d) That Council adopts the establishment principles set out in this report and 
agrees to use the Department of Internal Affairs template for Commitment 
Agreements as a starting point. 

(e) That Council directs the Chief Executive Officer to take the necessary steps to 
progress consideration of a joint Council WSCCO including preparing a 
Commitment Agreement (on the basis of the establishment principles) with 
potential partners in a joint Council WSCCO, including, if necessary, 
independent support and advice, for Council approval at a future meeting. 

21. A workshop was held on 4 June 2025 where Council considered information and 
options for the management and delivery of stormwater services. The presentation 
and minutes from the Local Waters Done Well (LWDW) workshop are attached 
(Attachment 2 and Attachment 3).  

22. A workshop was held on 10 July 2025 where Council considered options and further 
information on stormwater, reviewed and discussed the draft Commitment 
Agreement (including draft establishment principles) and matters to consider 
when establishing a Water Services Council-Controlled Organisation (including 
proposed Shareholding Allocations and proposed Shareholding Votes). The memo, 
presentations and minutes from this workshop are attached (Attachment 4 and 
Attachment 5).  

23. Council went through a draft version of the WSDP at a workshop on 14 July 2025. 
Feedback provided by the Councillors has been incorporated into the WSDP 
(Attachment 1). The memo and minutes from this workshop are attached 
(Attachment 6 and 7). 

24. Staff have continued to work with Tauranga City Council and Thames-Coromandel 
District Council to identify the potential actions to establish a joint Council WSCCO 
with an operational date of 1 July 2027.   

https://westernbayofplenty.infocouncil.biz/Open/2025/05/CL_20250527_AGN_2886_AT_WEB.htm


Council Meeting Agenda 5 August 2025 
 

Item 10.1 Page 13 

SIGNIFICANCE AND ENGAGEMENT 

25. The Local Government Act 2002 requires a formal assessment of the significance of 
matters and decision in this report against Council’s Significance and Engagement 
Policy. In making this formal assessment there is no intention to assess the 
importance of this item to individuals, groups, or agencies within the community 
and it is acknowledged that all reports have a high degree of importance to those 
affected by Council decisions.  

26. The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

27. In terms of the Significance and Engagement Policy this decision is considered to 
be of high significance because Council is signalling a change to the model for the 
delivery of water services. The requirement to consider the future delivery of these 
services is set out in the Local Government (Water Services Preliminary 
Arrangements) Act and the Local Government (Water Services) Bill.  

FEEDBACK FROM TANGATA WHENUA FORUMS 

28. Updates on the Council’s approach and progress on the Local Waters Done Well 
requirements were provided to Te Kāhui Mana Whenua o Tauranga Moana (30 
October 2024 and 19 March 2025) and Te Ihu o te Waka o Te Arawa (23 October 
2024 and 5 March 2025). Further information was also provided at a joint hui of Te 
Kāhui Mana Whenua o Tauranga Moana and Te Ihu o te Waka o Te Arawa on 20 
January 2025. Feedback has been sought and provided from these forums as to 
how Tangata Whenua could participate in the pre-establishment phase of a joint 
WSCCO and in the ongoing direction and operations of a WSCCO.  

29. A hui was held with Te Kāhui Mana Whenua o Tauranga Moana and Te Ihu o te Waka 
o Te Arawa on 28 July 2025 to discuss the establishment of the potential entity that 
may be responsible for water services in the rohe. This included an overview of the 
proposed water services model, preferred partners, strategic objectives and the 
financial analysis.  

30. The forum members in attendance supported a multi-Council WSCCO with 
Tauranga City Council and stated that Tangata Whenua must have a key role in the 
establishment of the entity and look forward to being involved in the design of the 
structure of the entity, governance and operations. The forum opposed the 
inclusion of Thames-Coromandel District Council in the proposed entity. The 
substantive concern relates to overlapping areas of interest. 

31. Tangata whenua requested an opportunity to meet Rangatira to Rangatira with 
Elected Members to present their position on the process that has taken place up 
to now and the upcoming decisions.  This is set for Friday 1 August 2025 (after this 
agenda is published) and Council should receive feedback from this meeting to 
inform their decision. In addition to the substantive concern, there are a number of 
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issues that may be addressed that can be progressed in the next phase of work 
including those related to Treaty settlement issues. 

DISCUSSION 

32. Staff and MartinJenkins have prepared the WSDP, utilising the DIA template for the 
plan. The WSDP has been prepared on the basis of a joint Council Water Services 
Council-Controlled Organisation (WSCCO).  

33. Part A of the WSDP was prepared in collaboration with Council’s potential partners 
in a WSCCO. This is to ensure alignment with what is proposed for a joint model of 
service delivery. They are not exactly the same as they need to account for 
differences between the three Councils. There is also a requirement to include the 
combined financials of all three Council as an attachment.  

34. The WSDP has the following parts: 

Part A: Overview of 
water services 
delivery, delivery 
model and 
implementation 
plan 

Overview of water services delivery including who receives 
water services, current state of water services 
infrastructure, current and future regulatory compliance, 
projected capital and operating expenditure requirements, 
and the proposed approach to delivering water services to 
communities.  

Descriptions of the proposed model to deliver water 
services, how water services will be delivered in a financially 
sustainable manner, an implementation plan for the 
proposed service delivery model, consultation and 
engagement undertaken in the development of the Plan, 
assurance disclosures, Council adoption and Chief 
Executive certifications of the Plan. 

Part B: Network 
performance  

 

Record information relating to population that does and 
doesn’t receive water services, the level of investment 
required over the Plan period, a statement of current and 
future investment requirements, an overview of the network 
assets, information on the current state, condition and 
expected lifespan on water services infrastructure assets, 
and an overview of regulatory compliance. 

Part C: Revenue and 
financing 
arrangements   

 

Plans should describe the charging and billing 
arrangements, water services revenue requirements and 
sources, existing and projected commercial and industrial 
users’ charges, and the affordability of projected water 
services charges for communities.  

Plans should describe water services financing 
requirements and sources, any internal borrowing 
arrangements, how debt allocated to water services was 
determined as at 30 June 2024, and insurance 
arrangements. 
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Part D: Financial 
sustainability 
assessment  

Plans must include an explanation of what a council 
proposes to do to ensure that the delivery of water services 
will be financially sustainable by 30 June 2028. 

Part E: Projected 
financial statements 
for water services 

Plans must include financial projections for water services 
covering the financial years 2024/25 to 2033/34.  

 

35. As noted above, Part A of the WSDP must include an implementation plan. The 
implementation plan includes:   

• All Councils that commit to delivery of proposed arrangements  

• A process for delivering the proposed model or arrangements  

• A commitment to give effect to the proposed model or arrangements once 
the Plan is accepted 

• The timeframes and milestones for delivery of the proposed model 

36. MartinJenkins reviewed the draft plan and provided a number of comments and 
suggestions that were incorporated.  

37. Following the Council meeting staff will complete the assurance process which 
includes attaching the draft Council resolution and signature of the Chief Executive 
Officer. The WSDP will then be submitted to the Secretary for Local Government 
(DIA). 

38. Recommendations have been provided for potential decisions that do not align 
with what is currently proposed in the WSDP. This includes any potential change in 
either the preferred model of service delivery and/or preferred Council partners. In 
the event of any such changes this will allow Council to make amendments as 
required to the WSDP prior to submission to the DIA. 

39. Following submission of the WSDP, the DIA will assess the plan for legislative 
compliance. The plan will either be accepted or referred back to the Council for 
further work (likely to be in November/December 2025).  

40. Once accepted there are only limited circumstances where the Plan can be 
amended. The councils must give effect to the accepted Plan and publish the Plan 
on their website.  

41. If Council does not submit a Plan by the statutory deadline the Minister of Local 
Government can appoint a Crown water services specialist to prepare a Plan on 
that council’s behalf (at council’s expense) and (if necessary) direct the council to 
adopt and submit this Plan.  

  



Council Meeting Agenda 5 August 2025 
 

Item 10.1 Page 16 

OPTIONS ASSESSMENT 

42. Council can choose to: 

(a) Option 1: Adopt the Water Services Delivery Plan (with any minor amendments 
agreed by Council at the meeting) (recommended) 

(b) Option 2: Not adopt the Water Services Delivery Plan (not recommended) 

(c) Option 3: Request that the Water Services Delivery Plan is amended, including 
the model that forms the foundation of the plan (not recommended). 

43. The advantages and disadvantages of each option are set out below.  

Option 1 

44. Adopt the Water Services Delivery Plan (with any minor amendments agreed by 
Council at the meeting) (recommended).  

45. The advantages and disadvantages of this option are: 

Advantages Disadvantages 

• Council will be able to submit a 
WSDP by 3 September 2025 and 
therefore meet the legislative 
requirements set out in the Local 
Government (Water Services 
Preliminary Arrangements) Act 
2024.  

• The WSDP has been prepared on 
the basis of a joint Council WSCCO 
which is consistent with the 
Council’s previous decisions 
regarding the development and 
consultation on a preferred 
service delivery model. 

• Demonstrates commitment to 
regional collaboration. 

• May give rise to concerns from 
tangata whenua about the 
potential for the preferred option 
to include Thames-Coromandel 
District Council.  
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Option 2 

46. Not adopt the Water Services Delivery Plan (not recommended). 

47. The advantages and disadvantages of this option are: 

Advantages Disadvantages 

•  None identified 

 

• Council will not be able to submit 
a WSDP by 3 September 2025 and 
therefore would not meet the 
legislative requirements set out in 
the Local Government (Water 
Services Preliminary 
Arrangements) Act 2024.  

• Further work (and associated 
costs) would be required to 
determine what options Council 
could consider and the required 
decision-making process to 
submit a WSDP that would comply 
with the legislative requirements. 

• Likely to attract the interest of the 
Department of Internal Affairs 
(DIA) and could lead to the 
appointment of a Crown water 
services specialist to complete 
this legislative requirement on 
Council’s behalf. This would 
reduce Council’s ability to 
advocate on behalf of the 
community.  

• May have implications for access 
to Government funding as does 
not demonstrate commitment to 
regional collaboration.  
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Option 3 

48. Request that the Water Services Delivery Plan is amended, including the model that 
forms the foundation of the plan (not recommended). 

49. The advantages and disadvantages of this option are: 

Advantages Disadvantages 

• None identified. • Council will not be able to submit 
a WSDP by 3 September 2025 and 
therefore would not meet the 
legislative requirements set out in 
the Local Government (Water 
Services Preliminary 
Arrangements) Act 2024.  

• Further work (and associated 
costs) would be required to 
determine what options Council 
could consider and the required 
decision-making process to 
submit a WSDP that would comply 
with the legislative requirements. 

• Likely to attract the interest of the 
Department of Internal Affairs 
(DIA) and could lead to the 
appointment of a Crown water 
services specialist to complete 
this legislative requirement on 
Council’s behalf. This would 
reduce Council’s ability to 
advocate on behalf of the 
community.  

• May have implications for access 
to Government funding as does 
not demonstrate commitment to 
regional collaboration.  

STATUTORY COMPLIANCE 

50. The recommendations of this report meet the legislative requirements set out in the 
Local Government Act 2002, the Local Government (Water Services Preliminary 
Arrangements) Act and the relevant parts of the Local Government (Water 
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Services) Bill. In particular, the Local Government (Water Services Preliminary 
Arrangements) Act requires Council to adopt a Water Services Delivery Plan by 3 
September. Due to the local elections, it is prudent and reasonable for Council to 
make a final decision on the Water Services Delivery Plan, prior to the interregnum 
period (August – October 2025). 

51. Section 63 of the Act also sets out that consultation on an amendment to a Long-
term Plan is not required to give effect to a proposal to establish, join, or amend a 
WSCCO if the Council has already consulted its community in relation to the 
proposal; and is satisfied that its community has a good understanding of the 
implications of the proposal; and is satisfied that it understands its community’s 
views on the proposal. 

52. Following a Council decision on the WSDP, an assessment will be undertaken to 
determine any changes required to Council policies and bylaws. This assessment 
will also be cognisant of Resource Management reform and Local Government Act 
reform. 

FUNDING/BUDGET IMPLICATIONS 

53. Funding has been included in the Annual Plan to allow for the establishment and 
implementation costs of the Council’s preferred water services delivery model. 
Costs associated with implementation will be transferred to the new entity once 
established. Where tasks or actions are required by all three Councils, the funding 
costs will be split as set out in the Commitment Agreement (subject of the following 
Council agenda item). 

NEXT STEPS 

54. Finalise the WSDP (including potential design elements) and ensure alignment and 
consistency with Part A of the WSDPs for Tauranga City Council and Thames-
Coromandel District Council. 

55. Submit the WSDP to the Secretary of Local Government by 3 September 2025. 

56. An update will be provided to staff of Council’s decision. 

ATTACHMENTS 

1. Placeholder - Water Services Delivery Plan (Tabled Item 1) ⇩  
2. Council Workshop - LWDW - Stormwater – Presentation - 4 June 2025 ⇩  
3. Council Workshop - Workshop Notes - 4 June 2025 ⇩  
4. Council Workshop - LWDW - Memo and Presentation - 10 July 2025 ⇩  
5. Council Workshop - Workshop Notes - 10 July 2025 ⇩  
6. Council Workshop - LWDW - Memo and Presentations - 14 July 2025 ⇩  
7. Council Workshop - Workshop Notes - 14 July 2025 ⇩   

  

CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_1.PDF
CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_2.PDF
CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_3.PDF
CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_4.PDF
CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_5.PDF
CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_6.PDF
CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13459_7.PDF
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ATTACHMENT 1 
WATER SERVICES DELIVERY PLAN 

 

 
This document will be uploaded separately to 

the agenda as Tabled Item 1. 
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Council Workshop
LWDW - Stormwater
4 June 2025



Council Meeting Agenda 5 August 2025 
 

Item 10.1 - Attachment 2 Page 22 

  

Overview
• Asset vs service vs maintenance?

• Overview of Council’s responsibilities under the Local Government (Water Services) Bill

• Purpose and scope of Service Level Agreements

• Options for stormwater delivery 

• Preferred option



Council Meeting Agenda 5 August 2025 
 

Item 10.1 - Attachment 2 Page 23 

  



Council Meeting Agenda 5 August 2025 
 

Item 10.1 - Attachment 2 Page 24 

  

Insert list and images
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Local Government (Water 
Services) Bill
• Councils retain responsibility for ensuring that stormwater services are provided in their 

district with flexibility to choose the delivery arrangements 

• Councils can:

a) continue to deliver stormwater services directly (in-house)

b) transfer all or some aspects of stormwater service provision to a water organisation 
(this might include stormwater network assets) and/or

c) contract a water organisation (or potentially another third party) to provide all or some 
aspects of stormwater service delivery. 
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Improvements to management of 
stormwater networks
Key changes in the Bill are:

• Clarifying that the definition of the urban stormwater network includes network 
infrastructure and related green stormwater infrastructure, overland flow paths, and 
urban watercourses. 

• Specifying territorial authority and private landowner statutory roles and responsibilities 
in relation to the management of overland flow paths and urban watercourses. 

• Enabling new planning and regulatory tools – stormwater network risk management 
plans and stormwater network bylaws to manage risks and hazards that may affect the 
operation of critical stormwater network infrastructure. 
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Improvements to management of 
stormwater networks
Councils will be required to:

• Develop a stormwater network risk management plan to identify risks and hazards 
related to critical stormwater network infrastructure. 

• Work with private landowners, as required, to protect and maintain the conveyance 
capacity of overland flow paths and urban watercourses. 

• Develop (as required) stormwater bylaws that would provide direction to private 
landowners on their responsibilities for maintenance and protection of the conveyance 
capacity of overland flow paths and urban watercourses on their land. 
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Stormwater network risk 
management plan
• Must adopt the plan within 2 years of Bill coming into force

• Can prepare a separate or joint risk management plans

• Bill sets out what the plan must contain e.g. critical infrastructure, hazards that could 
affect critical infrastructure etc

• Draft plan goes to Water Services Authority (WSA)

• Final plan must give effect to comments by WSA on draft plan and then sent back to the 
WSA

• Plans must be reviewed at least once every 5 years 
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Stormwater network bylaws
• WSP may make stormwater network bylaws to support the stormwater risk management 

plan 

• Bylaw can impose requirements on a range of matters including on the owners of private 
land in relation to the management of overland flow paths and water courses 

• Bylaws must not cover overland flow paths within or crossing a transport corridor 

• Bylaw making process as per the LGA 2002
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Service Level Agreements
WSP may enter into a service agreement with 1 or more entities that have a statutory role, 
function or interest in operation of stormwater infrastructure 

Purpose of Service Level Agreements are:

• support the integrated management of stormwater infrastructure

• provide a framework for the management of interactions between concerned parties.

There agreements are government by general principles such as acting in good faith, how 
the parties will work together, how the parties will engage with each other, information 
sharing etc.
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SLA example
Omokoroa Pond 2 (Kaimai views and others)

Located within the Natural Open Space Zone. 

Functions: 

o Stormwater: Treatment and attenuation of runoff. 

o Transport: Shared maintenance access and formal cycleway. 

o Recreation: Aesthetic planting, open space, residential interface. 

Responsibilities currently lie across three teams: 

o Water Services: Pond function, vegetation, inflow/outflow structures. 

o Cycleways: Track surface, adjacent visibility, access drains. 

o Reserves: Buffer zones, amenity planting, residential interface. 
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Options

Stormwater stays with 
Council

Stormwater 
management contract

Stormwater transfers to 
the new entity
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Governance, accountability and ownership
Stays with

Council

• Arrangements remain the same, noting additional financial, compliance, performance and reporting

requirements with legislation.

• Service Level Agreement(s) would be required between council and the Water Service Organisation

(WSO) to manage the interaction of stormwater with

planning, land development, catchment management (water takes and source protection) water and

wastewater services.

• Rural drainage remains with council and managed by Council roading team.

• Bylaws remain the responsibility of Council as per the LG WS Bill

Management

contract

• Accountability arrangements remain the same (noting additional requirements).

• Stormwater activity remains with council.

• Clear agreements would be in place via contract setting out expectations.

Transfers to

entity

• Shareholder Councils will be setting expectation and performance measures via the Statement of

Expectations.

• Independent competency-based board will be responsible for delivery stormwater services.

• Stormwater assets and activity transfers fully to WSO (but not land with primary function as a reserve).

• Service Level Agreement(s) would be required between council and the (WSO) to manage the interaction

of stormwater with planning, land development, roading, open spaces, catchment management (water

takes and source protection) water and wastewater services.

• Rural drainage remains with council and managed by Council roading team.

• Bylaws remain the responsibility of Council as per the LGWS Bill.
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Staff considerations

Stay with Council • Council would maintain staff to undertake stormwater services.

• Council will have increased competition for staff as there will be

opportunities for similar skills in the WSO.

• Council would retain staff in the roading team to manage rural

drainage.

Management

Contract

• Council would need to maintain staff with stormwater expertise to

prepare and manage the contract(s)

Transfer to entity • Council staff would transfer to WSO.

• Likely to be better opportunities for career progression for

stormwater professionals.

• Rural drainage remains with council and managed by Council

roading team.
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Impact on customers

Stay with Council • Customers will have two points of contact moving forward:

o Council primary contact for stormwater.

o WSO primary contact for water and wastewater

• Level of Service and associated performance remains with council,

noting that the level of service requirements for stormwater will

increase with the enactment of the LGWS Bill.

Management

Contract

• No impact, similar to existing arrangements

Transfer to entity • Level of Service and associated performance will transfer to WSO

who will

have the scale to meet the additional service requirements for

stormwater.
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Funding impact

Stay with Council • Limitations in accessing additional financing signalled by the LGFA for WSOs. Funding for the

stormwater activity needs to consider the whole of council limits.

• Stormwater activity will still be required to be fully ringfenced with additional performance and reporting

requirements in place. This will require additional resources and likely to duplicate resourcing

available in WSO.

Management Contract • Potential increase costs to manage an external party to deliver some or all of the stormwater services

Transfer to entity • WSO is able to access the higher financing arrangements from LGFA it will be able to accelerate

investment and/or assist with reduction in water charges.

• This option will have a stronger ability to invest in future resilience needs and respond to climate

emergencies.
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Interdependencies

Stay with Council • No change to interaction with other council departments.

• A Service Level Agreement would be required between

council and the WSO to manage the interaction of

stormwater with water supply and wastewater services.

Management Contract • No impact, similar to existing arrangements

Transfer to entity • Service Level Agreement(s) would be required between 

council and the WSO to manage the interaction of 

stormwater with  planning, land development, roading, open 

spaces, catchment management  (water takes and source 

protection) water and wastewater services.  
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Management of overland flow paths and 
urban watercourses

Stay with Council • New requirement of the legislation which is not currently

funded or resourced by Council’s. If SW remains in house

Council will need to provide for this additional activity,

which is likely to be resource intensive.

• Additional requirements for compliance, planning and

reporting regime

required. Additional resources will be required to support

this function and likely to duplicate resourcing available

in WSO.

Management Contract • No impact, similar to existing arrangements

Transfer to entity • WSO will have access to a greater pool of skilled staff with 

capacity and capability to delivery stormwater activity and meet 

additional legislative requirements
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Emergency management
Stay with Council • Emergency management will remain with Councils, no change to existing

arrangement with stormwater activity.

• A Service Level Agreement would be required between council and the

WSO to manage the interaction for emergency management that would

impact on water supply or wastewater services.

Management Contract • No impact, similar to existing arrangements.

• Contract would set out roles and expectations in day-to-day activities and

emergency situations (if applicable).

Transfer to entity • This option will have a stronger ability to invest in future resilience needs 

and  respond to climate emergencies but will need to work closely with 

the council  to manage interface issues with other council functions.  

• A Service Level Agreement would be required between council and the 

WSO to manage the interaction for emergency  management that would 

impact on water services
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Enforcement

Stay with Council • No impact, similar to existing arrangements via LGA (noting new

requirements under the LGWS Bill).

Management

Contract

• No impact, similar to existing arrangements.

• Responsibilities remain with Council via the LGA.

Transfer to entity • WSO will have the powers of enforcement via the LG WS Bill and

can also use Bylaw provisions under the LGA
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Preferred option
Staff recommendation:

Transfer assets, maintenance and service delivery to a joint Council WSCCO

• This would not include assets where the primary purpose is for recreation or open space 

• Service Level Agreements would be required to ensure clarity of roles and responsibilities 
for emergency management, growth planning, transportation and activity management, 
community services activity management, rivers and flood activity management, 
customer call centre and complaint management processes 

Why:

• Assessment undertaken by staff indicated that this option had the strongest alignment 
with the strategic objectives that Council has utilised to date

• Likely to create staffing and expertise challenges if stormwater management is retained 
inhouse.
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Next steps

• Preferred option will be included in draft WSDP (noting that there will be further discussions with 
potential partner Councils where there may be further refinement or agreements made in regards to 
service level agreements)

• Transfer agreements will set out which assets do or don’t transfer to a WSCCO

• Likely that there will be a transition over time (via the Statement of Expectation or Service Level 
Agreements) where irregularities are resolved
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Council Workshop – 4 June 2025 
 

COUNCIL WORKSHOP 

DATE: Wednesday 4 June 2025 at 1.47pm 

HELD: Council Chambers and Via Zoom 

TOPICS: 1. Local Waters Done Well – Stormwater Discussion Group 

GENERAL MANAGER 
RESPONSIBLE:  

M Taris (Interim Chief Executive) 

FORUM MEMBERS 
PRESENT: 

Mayor J Denyer, Cr G Dally, Cr M Grainger, Cr A Henry, Cr R Joyce, Deputy Mayor Scrimgeour, Cr M Murray-
Benge, Cr A Sole, Cr L Rae, Cr D Thwaites and Cr A Wichers.  

APOLOGY: Cr T Coxhead 

STAFF IN ATTENDANCE: M Taris (Interim Chief Executive), R Davie (Deputy CEO/GM Strategy and Community), A Henderson 
(General Manager Corporate Services), P Watson (Acting General Manager Infrastructure Services),             
A King (Legislative Reform and Special Projects Strategic Advisor), C Ertel (Infrastructure Capital Delivery 
Manager), J Abraham (Team Lead Asset Management),  R Spicer (Team Lead Capital Projects),                         
K Kruithoed (Infrastructure Engineer Stormwater/Wastewater), H Wi Repa (Governance Systems Advisor) 
and P Osborne (Senior Governance Advisor). 

INTRODUCTION: Councils Legislative Reform and Special Projects Strategic Advisor provided an overview of the topics that 
would be covered through the workshop. The Team Lead Asset Management took Councillors through 
the PowerPoint presentation and discussion points. 
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Council Workshop – 4 June 2025 
 

1. Local Waters Done Well – Stormwater Discussion Group 

Summary of Key Themes 
Stormwater Management and Bill Implications  
The workshop focused on discussing stormwater management and the implications of the Local Government Water Services Bill. Staff 
explained the current scope of Council's responsibilities (as per the Bill), which primarily covered urban areas, and outlined the 
definition of urban stormwater. The role of private stormwater devices and the responsibilities of future water service providers was 
discussed. Examples were provided of current and planned pond assets and how the service arrangement could potentially work in 
the future. Committee Members were reminded that the Bill may be amended following submissions to the Select Committee.  
 
Stormwater and Transport Asset Management  
The discussion focused on the interrelationship between transport and stormwater assets, particularly regarding the maintenance 
and treatment of stormwater runoff from roads. Staff explained that while councils would retain responsibility for ensuring stormwater 
services were provided, they had flexibility to choose delivery arrangements, including direct provision, transfer to a water services 
organisation, or contracting a third party. Concerns were raised regarding defining boundaries between road and stormwater 
responsibilities, and the implications of transferring assets to a water service organisation, noting that this could limit future options 
for service delivery changes. 
 
Stormwater Charges Review Needed  
Concerns were raised regarding the need for a more comprehensive review of stormwater activities and to highlight anomalies in 
stormwater and rural works charges across different areas. The Committee discussed the upcoming legislation on how water would 
be charged, which would move away from land or capital value, and agreed to focus on the delivery of the stormwater service. 
 
Stormwater Management Private Roles  
The workshop also discussed  improving stormwater network management, with a new emphasis on private landowners' roles and 
responsibilities. Key changes included clarifying the definition of urban stormwater networks, specifying territorial authorities' and 
private landowners' roles, and introducing new planning and regulatory tools. The discussion highlighted the need for proactive 
management of overland flow paths and urban watercourses, with a shift towards treating stormwater as a hazard and focusing on 
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Council Workshop – 4 June 2025 
 

protecting overland flow paths rather than solely upgrading infrastructure. The discussion also covered the development of Network 
Risk Management Plans, which must be reviewed every five years, and the proposed Stormwater Bylaw to impose requirements on 
private landowners. 
 
Stormwater Services Management Options  
The workshop discussed the management and funding of stormwater services, with various options including keeping services in-
house, entering into management contracts, or transferring to a new entity. Staff explained that regardless of the chosen option, 
complex agreements and legal considerations would be necessary, particularly regarding land ownership and easements. Elected 
Members expressed concerns regarding the complexity of the proposed changes. The discussion highlighted the challenges of 
implementing any of the proposed options and the need for further consideration of the implications for ratepayers and staff. 
Councillors debated the merits of keeping stormwater services in-house versus outsourcing to a Water Services Organisation, with 
concerns raised about career progression and recruitment in a small in-house team if kept inhouse. The Committee requested further 
analysis on the financial implications, including the impact of FinCos revenue, and to consider the experiences of other councils before 
making a final decision. 
 
Stormwater Service Transfer Discussion  
The workshop discussed the potential transfer of stormwater activities to a new entity, noting that current staff were not dedicated 
solely to stormwater work and would need to be reassigned. The group reviewed customer impact considerations and funding 
implications, with concerns raised about potential cost increases due to contracting out services. The discussion highlighted 
differences between previous contracts like WestLink and the proposed Council Controlled Organisation (CCO) model, emphasising 
that the new structure would include Commerce Commission oversight and regular performance reporting to councils. 
 
Water Services Financial Analysis  
The workshop discussed financial modelling and debt-to-revenue ratios for different stormwater services options. They clarified that 
the right-hand graph showed a high debt-to-revenue ratio and was relevant for reporting purposes but did not limit their borrowing 
ability under Local Government Funding Agency (LGFA). It was noted that the potential savings between 2-waters and 3-waters 
options were due to economies of scale and staffing costs, not just financing differences. The discussion concluded with agreement 
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Council Workshop – 4 June 2025 
 

that while the in-house option might appear less affordable due to maintained high revenue, this was an artefact of the revenue 
tracking rather than an inherent limitation of the option. 
 
Stormwater Management Service Transfer  
The discussion focused on the challenges and considerations for managing stormwater services, particularly in relation to staffing 
expertise, emergency management, and the potential transfer of assets and responsibilities to a joint council water services entity or 
through a management contract. The workshop emphasised the need for flexibility in service delivery and highlighted concerns about 
the retention of expertise and the ability to switch providers if necessary. Councillors also discussed the economic regulation of water 
services, including pricing and benchmarking, and considered the implications of different options for stormwater management. 
 
Stormwater Charges Harmonisation Discussion  
Councillors noted significant variation in stormwater charges between different property types and councils, highlighting the need for 
harmonisation. The workshop discussed the potential benefits and costs of different options, including a CCO model and a 
management contract. They agreed to further explore the management contract option and requested a breakdown of stormwater 
debt, including future growth projections. The conversation ended with a decision to schedule another workshop to discuss and 
finalise the way forward. 
 
3.30pm Cr Joyce left the workshop. 
 
 

Direction Responsible 

• Schedule follow-up workshop to discuss management contract option and financial 
analysis. 

Legislative Reform and Special 
Projects Strategic Advisor 
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Council Workshop – 4 June 2025 
 

Actions Responsible 

• Update draft water services delivery plan based on workshop feedback and council 
preferences. 

• Present GIS map and asset characterisation showing which assets would/wouldn't transfer 
under different options. 
 

Legislative Reform and Special 
Projects Strategic Advisor 
 

• Provide detailed breakdown of stormwater debt, including future growth debt by catchment 
and financial contribution information. 

• Prepare financial analysis of management contract option and compare with in-house and 
CCO options. 

GM Corporate Services 

 
 
The workshop finished at 3.32pm. 
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Memorandum 
 

To: Mayor Denyer and Councillors 

From: Ariell King - Strategic Advisor: Legislative Reform and Special 
Projects 

Date: 10 July 2025 

Subject Local Water Done Well workshop  

 

Purpose 

For Council to consider the following matters in respect of the Local Water Done 
Well project: 

1. Council’s position on stormwater 

2. Review and discussion of the draft Commitment Agreement (including 
draft establishment principles) 

3. Establishing a Water Services Council-Controlled Organisation (including 
proposed Shareholding Allocations and proposed Shareholding Votes).  

Some of the information provided in this memo has been previously provided to 
Councillors via weekly emails from the Group Manager: Corporate Services.
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Council’s position on stormwater  

Council has had several discussions regarding the potential transfer of assets and 
services to a potential new Water Services Council-Controlled Organisation 
(WSCCO). This included a workshop on 4 June 2025 where a further workshop and 
additional information was requested. 

Staff require direction on Council’s position regarding stormwater to ensure that 
the Water Services Delivery Plan (WSDP) can be completed. The current draft has 
included stormwater. This inclusion has been on the basis that all modelling to date 
has assumed that some stormwater assets and services would be transferred to a 
potential WSCCO.  

MartinJenkins have provided a presentation that includes information previously 
provided to the Council regarding options for stormwater with further assessment 
against the agreed strategic framework, and further financial modelling of a 
contract service to the CCO. This modelling is determined to be in line with the in-
house model.  The presentation includes five recommendations for Council to 
consider.  

Note that TCC are recommending stormwater goes to the CCO, with land-based 
assets to remain with Council.  For TCDC stormwater assets and projects will 
remain within Council and stormwater operations and maintenance will be 
procured through the proposed WSCCO.  

Review and discussion of the Commitment Agreement  

Council staff from the three Council’s have met to discuss the draft Commitment 
Agreement and have sought guidance and additions to the draft with Simpson 
Grierson. The draft agreement builds on the agreement template prepared by the 
Department of Internal Affairs. 

The Commitment Agreement is intended as a high-level directional document, 
with key outputs and timelines to be developed collaboratively. It illustrates that 
all three Council’s intend to work together collaboratively to establish a WSCCO.  

This agreement will include provision to ensure that there is a pathway for 
tangata whenua participation and determination as to how this may occur. The 
draft agreement will also include the partnership principles that Council has seen 
and agreed to previously. It is not intended to provide answers for all the matters 
that need to be resolved in the establishment of a WSCCO.  
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The draft Commitment Agreement (including draft establishment principles) will 
be circulated to Councillors prior to this workshop. 

Establishing a Water Services Council-Controlled 
Organisation 

There are a number of workstreams, and tasks required to successfully establish a 
joint Council Water Services Council-Controlled Organisation (WSCCO). Staff are 
working collaboratively with staff from Tauranga City Council and Thames-
Coromandel District Council to ensure that all tasks are identified and a realistic 
implementation plan developed. 

This includes confirming the operational date of the WSCCO as 1 July 2027. There 
will be a number of actions taken prior to this date including the appointment of 
directors, appointment of a CEO, organisational structure, asset transfer, and 
consideration of operational matters including billing for services.  

As outlined at the meeting of the three Councils on 1 July 2027, these discussions 
and design decisions will include tangata whenua.  

Discussion of the proposed Shareholding Allocations  

One of the matters to be resolved in the future will be the method to allocate 
shares to each Council in the proposed joint WSCCO. This differs from shareholder 
voting (discussed below).  

The purpose of determining a fair and reasonable allocation method is to ensure 
that the communities from each Council are treated as equitably as possible 
(noting that there is no ‘perfect’ allocation method).  

As such it is proposed that a number of metrics will be used to determine the 
shareholding allocation. Five metrics are proposed including connections 
(water and wastewater rather than one or the other, given that there are ups and 
downs in all councils), asset book value, asset replacement value, and operating 
revenue.  

Based on these metrics the current allocation is WBOPDC 16%, TCDC 20% and 
TCC 64%. It is also proposed that this allocation is used to share costs associated 
with the establishment of the WSCCO (as noted in the draft Commitment 
Agreement). 
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The inclusion (or otherwise) of stormwater assets is still to be decided. However, 
by using multiple metrics it is expected that this will not change the overall 
percentages attributed to each Council. 

It should be noted that these metrics are different from the assumptions that will 
be used in the WSDP for modelling purposes in regard to funding via the Local 
Government Funding Agency and FFO. 

Discussion of the proposed Shareholding Votes  

Shareholder voting relates to how decisions are made. The proposed voting 
allocation is 1-1-1. Council needs to consider the pros and cons of each option and 
come to a mutual agreement with the other Council’s. One of the matters to 
consider is how the voting allocation could withstand potential change or 
addition of Council partners. 

MartinJenkins have prepared a presentation that sets out the relevant matters for 
Council to consider as part of establishing a WSCCO. 

Next steps 

1. Workshop on 14 July to discuss the draft Water Services Delivery Plan 
2. Workshop on 30 July (if required)  
3. Council meeting on 5 August to adopt the Water Services Delivery Plan and 

Commitment Agreement 
4. Water Services Delivery Plan submitted to the Department of internal Affairs 

by 3 September.  

 

  

 



Council Meeting Agenda 5 August 2025 
 

Item 10.1 - Attachment 4 Page 56 

  

Local Water Done Well 
Council Workshop
10 July 2025
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Today’s workshop 

• Discussion on stormwater

• Discussion on the draft Commitment Agreement 

• Discussion on establishing a Water Services Council-Controlled Organisation (including  
proposed Shareholding Allocations and proposed Shareholding Votes). 
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Draft Commitment Agreement

• Draft provided to Council on 4 July 2025 via email (uploaded to Stellar on 7 July)

• Based on DIA template – amended to suit the needs of Western Bay, Tauranga City and 
Thames-Coromandel

• Amendments prepared by SimpsonGrierson

• All three Council’s are workshopping the draft agreement and changes can be 
incorporated into the draft agreement for consideration.

• TCC considered the draft agreement on 7 July and TCDC are considering it on 24 July. 

• The final draft version will be attached to an agenda item for all three Council’s to 
approve on 5 August 2025. 
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Purpose of the agreement

• To formally commit Western Bay of Plenty
District Council, Thames-Coromandel District
Council, and Tauranga City Council to
continue working together on a joint water
services operating model, including
establishment of a multi-Council CCO and all
matters to allow a CCO to become fully
operational on 1 July 2027.

• It does not legally bind TCC to enter into a
CCO with WBOPDC and TCDC.
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What is included in the agreement
• Commits the Councils to dedicate appropriate resources (including a senior level 

“sponsor”) to the Project

• Establishes governance structures, including Councils Executive Group, Project Steering 
Group, and Project Team. One of the obligations of the Councils Executive Group shall be 
to identify and agree the decisions that shall be referred to Council for resolution

• Introduces an Transition Plan (see Appendix 2 of the CA) that sets indicative timeframes 
for future decision-making and achieving key milestones to allow the CCO to become 
fully operational on 1 July 2027.

• Appoints TCC to a “project administration agent” role. This includes managing 
expenditure, preparing agendas and reporting. This is similar to the way that 
SmartGrowth works, with an arms length administration functional support. It does not 
mean that they are considered the lead Council and we are all equally contributing on 
all matters.
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What is included in the agreement
• Outlines shared responsibilities including funding, cost sharing, project planning, and 

consultation

• Allows any Council to withdrawal at any time for convenience, provided other Councils 
are notified as early as possible and an explanation is given for withdrawal.

• Provides mechanisms for dispute resolution, including negotiation, mediation, and 
arbitration.

• Protects confidentiality and intellectual property rights.
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What the agreement does NOT do:
• Does not record key commercial terms for the CCO, such as shareholding interests, 

voting rights, transfer of assets etc. These matters will be addressed through a series of 
workshops which will enable the parties to negotiate and finalise the Shareholders’ 
Agreement and Constitution, and other related legal documents.

• Does not finalise the operational details of the future CCO Does not bind Councils to 
continue if there is a material change in law or policy. 

• Does not require the Councils to issue a joint Water Services Delivery Plan (“WSDP”). Each 
Council will issue its own WSDP with ring fenced business activity. However, each WSDP 
shall reference an intent to enter into a multi-Council CCO, include a joint 
implementation plan and shall include a consolidated set of financials.
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What the agreement does NOT do:
• Does not set iron-clad timing for project milestones – there will be flexibility in this regard 

• Does not allow unilateral decisions or public communications without mutual 
agreement.

• Does not record the role of Tangata Whenua at this point in time. However, the CA 
acknowledges there are a number of iwi and hapu within the combined multi-Council 
area and the Councils agree to work together with Tangata Whenua to agree processes 
by which a range of matters relevant to LWDW can be discussed and considered.

• Does not override each Council’s statutory obligations or decision-making autonomy.
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Key dates
• Formally enter Commitment Agreement
• Process for Council engagement
• Establishment of working groups
• Finalise WSDP

August 2025

• Submit WSDP
3 Sept 2025

• Interregnum period for WBOPDC and TCDC
Aug to Nov 2025

• Due Diligence 
Aug to Dec 2025

• CCO constitutional documents developed 
Early 2026
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Key dates

• CCO constitutional documents developed 
• Recruiting CCO Board and Executive team 

Early 2026

• CCO constitutional documents executed
31 March 2026

• Recruit CCO board / appoint CEO
Apr – Jun 2026 

• Start process for operations and policies
• Start process for transfer of assets, staff (Late 2026)
• Further recruitment (board and staff) 

2026 - 2027
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 SG working draft: 2 July 2025 

Commitment Agreement 
 

 

PARTIES 

Tauranga City Council 

Western Bay of Plenty District Council 

Thames-Coromandel District Council 
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AGREEMENT dated    2025 

 

 

PARTIES 

Tauranga City Council 

Western Bay of Plenty District Council 

Thames-Coromandel District Council 

(together, the "Councils") 

INTRODUCTION 

A. The Councils have agreed to proceed with the planning for a joint operating model between 

the Councils in respect of the Service Areas. 

B. The Councils are each required to submit a Water Services Delivery Plan ("WSDP") to the 

Secretary for Local Government (Department of Internal Affairs) by 3 September 2025 on 

how water services will be delivered in the Council's district as required under the Local 

Governance (Water Services Preliminary Arrangements) Act 2024. Each Council’s WSDP 

will include an implementation plan and a description of the proposed joint operating model.  

C. The Councils commit to working together, including on the preparation of a detailed joint 

implementation plan, to: 

(a) develop a joint operating model for the delivery of water services for each Council's 

community through the Water Organisation;  

(b) agree the shareholding and governance arrangements for the Water Organisation; 

and 

(c) establish the Water Organisation for the joint operating model in accordance with 

each Council’s accepted WSDP, with the intention that the Water Organisation will 

take over the water services obligations from the Councils with effect from 1 July 

2027. 

D. Each Council agrees to undertake the activities and responsibilities allocated to it in this 

agreement to achieve the Objectives. 

E. The Council have entered into this agreement to record the terms of their commitment to 

achieve the joint operating model and Objectives. 
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SIGNATURES 

SIGNED for and on behalf of 

 

TAURANGA CITY COUNCIL 

By: 

 

   

Signature of Authorised Signatory  Signature of Authorised Signatory 

   

Name of Authorised Signatory  Name of Authorised Signatory  

 

 

Date  Date 

 

 

WESTERN BAY OF PLENTY DISTRICT 

COUNCIL 

By: 

 

   

Signature of Authorised Signatory  Signature of Authorised Signatory 

   

Name of Authorised Signatory  Name of Authorised Signatory  

 

 

Date  Date 

 

 

THAMES-COROMANDEL DISTRICT 

COUNCIL 

By: 

 

   

Signature of Authorised Signatory  Signature of Authorised Signatory 

   

Name of Authorised Signatory  Name of Authorised Signatory  

 

 

Date  Date 
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SCHEDULE 1 

Agreement Details 

 

Commencement Date 

(Clause 6.1, Schedule 2) 

The date on which this agreement has been signed by all 

parties.  

Expiry Date 

(Clause 6.1, Schedule 2) 

This agreement expires on the date on which the parties agree 

to terminate this agreement under clause 6.2.  

Service Areas 

(Background A) 

[Insert applicable Services Areas covered by the Councils] 

Councils Executive Group 

(Clause 4, Schedule 2) 

Members:  The members of the Councils Executive Group will 

be the following persons (or such other persons as are 

nominated by the relevant Council from time to time): 

• Tauranga City Council member:  The Chief Executive 

of Tauranga City Council  

• Western Bay of Plenty District Council member: Chief 

Executive of Western Bay of Plenty District Council 

• Thames-Coromandel District Council member: Chief 

Executive of Thames-Coromandel District Council 

• An independent chair, who may be appointed (and 

removed or replaced) by the other members of the 

Councils Executive Group by unanimous agreement. 

The independent chair (if any) will not have a vote on 

any matter to be determined by the Council Executive 

Group.  

 

Meetings:  The Council Executive Group will meet monthly or at 

such other times or frequency as they determine from time to 

time. 

 

Project Steering Group 

(Clause 4, Schedule 2) 

Members:  The members of the Project Steering Group will be 

the following persons (or such other persons as are nominated 

by the relevant Council from time to time): 

• Tauranga City Council member:  [Insert member name 

(one member per Council)] 

• Western Bay of Plenty District Council member:  

[Insert member name (one member per Council)] 

• Thames-Coromandel District Council member:  [Insert 

member name (one member per Council)] 
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Meetings:  The Project Steering Group will meet fortnightly or at 

such other times or frequency as they determine from time to 

time. 

 

Project Team 

(clause 4 and 5.3, Schedule 2) 

Members:  The members of the Project Team will be up to 

2 persons nominated by each Council from time to time, with the 

members of the Project Team as at the Commencement Date 

being as follows: 

• Tauranga City Council members:  [insert name(s)]  

• Western Bay of Plenty District Council members: 

[insert name(s)]   

• Thames-Coromandel District Council members: [insert 

name(s)]   

 

Additional persons may be nominated by Councils to join the 

Project Team from time to time in addition to the nominated 

members.  

 

Meetings:  The Project Team will meet weekly or at such other 

times or frequency as they determine from time to time. 

 

Address for notices 

(clause 10, Schedule 2) 

Tauranga City Council Western Bay of Plenty 

District Council 

21 Devonport Road 

Tauranga, 3143 

Private Bag 12022, 

Tauranga 3143 

Email:  [Insert details] 

Attention:  [Insert details] 

1484 Cameron Road 

Barkes Corner, Greerton,  

Tauranga, 3112 

Private Bag 12803 

Tauranga Mail Centre  

Tauranga 3143 

Email:  [Insert details] 

Attention:  [Insert details] 

Thames-Coromandel District 
Council 

 

515 Mackay Street 

Thames, 3500 

Private Bag 1001, 
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Thames, 3540 

Email: [Insert details] 

Attention:  [Insert details] 
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SCHEDULE 2 

Agreement Terms and Conditions 

1. DEFINITIONS AND INTERPRETATION  

1.1 Definitions:  In this agreement the following definitions apply: 

"Agreement Details" means Schedule 1 of this agreement. 

"Business Day" means any day other than a Saturday, Sunday or a statutory public holiday 

in the Service Area(s) identified in the Agreement Details, New Zealand. 

"Commencement Date" has the meaning given to that term in the Agreement Details. 

"Confidential Information" means any of the following (whenever it was obtained): 

(a) all information of a confidential nature (reasonably determined) obtained by one 

Council from another Council under or in connection with this agreement; 

(b) all information relating to the operations and affairs of another Council; and 

(c) all information obtained by a Council in respect of all activities or information 

undertaken, produced or discussed under the umbrella of the Project. 

"Councils" means the councils who are named as counterparties to this agreement and who 

continue to be a participant of this agreement.  

"Existing Material" means, in respect of any Council, all documentation and other materials 

used or provided by the Council under or in connection with this agreement that are: 

(a) owned by, or licensed to, that Council prior to the date of this agreement; or 

(b) developed independently from this agreement by that Council, and that are not 

developed, commissioned or created under or in connection with this agreement. 

"Expiry Date" has the meaning given to that term in the Agreement Details. 

"Intellectual Property Rights" means, in respect of any person, all intellectual and industrial 

property rights and interests (including common law rights and interests) owned or held by 

that person, or lawfully used by that person, including: 

(a) patents, trade marks, service marks, copyright, registered designs, trade names, 

symbols and logos; 

(b) patent applications and applications to register trade marks, service marks and 

designs; and 

(c) formulae, methods, plans, data, drawings, specifications, characteristics, 

equipment, designs, inventions, discoveries, improvements, know-how, 

experience, software products, trade secrets, price lists, costings, brochures and 

other information used by that person. 
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"LGOIMA" means the Local Government Official Information and Meetings Act 1987. 

"LG(WS) Bill" means Local Government (Water Services) Bill. 

"LG(WSPA) Act" means the Local Governance (Water Services Preliminary Arrangements) 

Act 2024. 

"Objectives" has the meaning given to that term in clause 2.1. 

"Project " means giving effect to the Objectives in the manner contemplated by this 

agreement. 

"Project Budget" has the meaning given to that term in clause 5.2. 

"Project Plan" has the meaning given to that term in clause 4.7(a). 

"Water Organisation" means the Council Controlled Organisation that is proposed to be 

jointly owned by the Councils, that will be a water organisation once established under the 

LG (WS) Bill once it is in force. 

"Water Services Delivery Plan" or "WSDP" has the meaning given to that term in 

paragraph B of the Introduction section of this agreement. 

1.2 Interpretation:  In this agreement unless the context otherwise requires: 

(a) headings are for convenience only and do not affect interpretation; 

(b) the singular includes the plural and vice versa, and a gender includes other 

genders; 

(c) another grammatical form of a defined word or expression has a corresponding 

meaning; 

(d) reference to a party, person or entity includes: 

(i) an individual, firm, company, trust, partnership, joint venture, association, 

corporation, body corporate, estate, state, government or any agency 

thereof, municipal or local authority and any other entity, whether 

incorporated or not (in each case whether or not having a separate legal 

personality); and  

(ii) an employee, agent, successor, permitted assign, executor, administrator 

or other representative of such party, person or entity. 

(e) a reference to dollars or $ is to New Zealand currency and excludes every tax and 

duty; 

(f) a reference to a clause or schedule is to a clause or schedule of this agreement; 

(g) a reference to a statute, ordinance, code or other law includes regulations and 

other instruments under it and consolidations, amendments, re-enactments or 

replacements of any of them; 

(h) references to the word 'include' or 'including' are to be construed without limitation;  
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(i) references to any form of law is to New Zealand law, including as amended or re-

enacted; 

(j) a reference to a document or instrument includes reference to that document or 

instrument as novated, altered, supplemented, or replaced from time to time; 

(k) "written" and "in writing" include any means of reproducing words, figures or 

symbols in a tangible and visible form;  

(l) any obligation falling due for performance on or by a day other than a Business 

Day shall be performed on or by the Business Day immediately following that day; 

and  

(m) an obligation not to do something includes an obligation not to allow or cause that 

thing to be done. 

2. PROJECT OVERVIEW 

2.1 Objectives:  The key objectives of this agreement ("Objectives") are: 

(a) for the Councils to continue to work closely, collaboratively and successfully to 

develop and plan their separate WSDPs that meet each Council's needs and 

objectives for their respective communities and that are aligned with each other 

Council’s WSDPs; 

(b) to facilitate the Councils making decisions in a timely manner to ensure the joint 

operating model can progress in a timely way to meet the requirements for 

submissions of each Council’s WSDP and other requirements under the 

LG(WSPA) Act and the LG(WS) Bill (once enacted); 

(c) to enable the Councils to consider how they would operate together in a way that 

facilitates an effective and efficient use of the Councils' resources, providing 

optimum benefit to the parties' ratepayers;  

(d) to determine how the Water Organisation will uphold Ti Tiriti obligations and 

commitments, existing formal relationships, and maintain open engagement 

through support of established Iwi and Hapū collectives; and 

(e) to agree the process (including timetable, key terms, allocation of responsibilities 

and budget) for the establishment of the Water Organisation for the joint operating 

model in accordance with the accepted WSDP, 

in each case, in accordance with the establishment principles set out in Attachment 1 to this 

agreement (Principles). The CEG may update and amend the Principles from time to time.  

2.2 Key Documents and Outcomes: The key documents to be developed under or in 

alignment with this agreement are as follows:  

(a) the Project Plan, which will be prepared by the Project Team and approved by the 

PSG;  
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(b) the Project Budget, which will be developed and maintained by the Project Team 

for each phase of the Project (as set out in the Project Plan) and approved by the 

PSG;  

(c) a WSDP, which will be developed and approved by each Council individually; and 

(d) the structure, governance and transfer arrangements, in relation to the Water 

Organisation, which will be developed by the Project Team and approved by the 

PSG, with a final approval step of the CEG or the Councils as appropriate. 

2.3 Relationship principles:  The Councils will: 

(a) work together collaboratively and in good faith; 

(b) ensure communication between them is open, proactive, transparent and inclusive, 

to avoid any surprises; 

(c) make every effort to understand the other Council's needs and objectives for the 

joint operating model, and make all reasonable endeavours to ensure the joint 

operating model meets such needs and objectives; 

(d) raise any issues that arise in connection with this agreement at the earliest 

opportunity, for joint resolution;  

(e) resolve disagreements between them promptly and amicably; and 

(f) as a courtesy and in the interest of clear and consistent communication, consult 

with the other Councils before commenting publicly on the joint operating model or 

this agreement. 

3. KEY ACTIVITIES 

3.1 Council responsibilities:  Each Council will: 

(a) work with the other Councils to: 

(i) develop and document the Council's financial, technical, operational, 

legal and other requirements for the joint operating model 

("Requirements") and to agree reasonable and realistic timeframes for 

delivery of the joint operating model; and 

(ii) plan and design the joint operating model to meet the Requirements, 

including at such time(s) required by the other Councils; 

(b) make decisions in relation to matters for the Project, within the indicative 

timeframes listed in the Project Plan; 

(c) provide subject matter experts where relevant to assist with the development and 

design of the joint operating model; 

(d) provide a dedicated single point of contact for that Council for the management of 

the Project delivery (ideally a project manager, who will also be the person 
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authorised to make decisions (for example, approvals of proposed public 

comments on the Project) on behalf of that Council); 

(e) provide a dedicated and senior level ‘sponsor’ for the Project; 

(f) attend those meetings agreed by the Councils as appropriate or necessary for the 

effective governance of and/or the delivery of the joint operating model; 

(g) where there are any changes in Government policy or direction, which affects the 

purposes and activities of this agreement, inform the other Councils of those 

changes at the earliest possible opportunity thereafter, and the Councils agree to 

renegotiate, where necessary, any aspects of this agreement that has been or will 

be affected by this policy change. 

(h) fund and provide resources to undertake the Project under this agreement; and 

(i) be responsible for complying with any requirements to undertake consultation or 

reporting in respect of its own council and local government processes. 

3.2 Council individual responsibilities not affected:  Each Council acknowledges that the 

Councils' commitment to the obligations under this agreement does not limit or pre-empt 

each Council's own obligations as local government authorities at law, including in respect of 

decision-making responsibility, funding, prudent financial management and public 

consultation obligations. 

3.3 Project management, advisory and administration:   

(a) The PSG will determine what project management, advisory, and other 

administrative resources are required for the Project, and approve the 

arrangements in relation to engaging such resources.  

(b) The Councils agree that Tauranga City Council will have responsibility for the 

following: 

(i) managing Project expenditure, including paying amounts incurred in 

respect of the Project and seeking reimbursement from the Councils in 

accordance with clause 5, and tracking against the Project Budget (once 

agreed);  

(ii) entering into agreements for the benefit of the Project, where approved 

by the PSG as contemplated by clause 3.3(a), on the basis that all costs 

incurred by Tauranga City Council in relation to such arrangements will 

be treated as Project costs.  

(c) The Councils may agree that one of the other Councils will take the role set out in 

clause 3.3(b), after which time, the relevant Council will assume those 

responsibilities under this Agreement. 

3.4 Development expectations and timelines:  

(a) Each Council acknowledges that the other Councils will be providing funding and 

resources to develop and design the joint operating model, and has an interest in 
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ensuring a consistency of approach in the development and design of the joint 

operating model.   

(b) Accordingly, any Council may submit a request to the other Councils, for 

consideration and agreement by all the Councils, to: 

(i) adjust expected timelines and/or reprioritise resources allocated to the 

development and design of the joint operating model as necessary to 

manage resource and funding constraints, subject to not compromising 

the achievement of the Objectives; and/or 

(ii) change the Requirements that are not reasonably viable in order for a 

Council to meet its own needs, and the Councils will work together to 

agree and implement any agreed change to the joint operating model, 

including any consequential changes to the Requirements for that joint 

operating model. 

3.5 Project communications:  The Councils agree to jointly develop a communication plan 

relating to all aspects of the Project (including media releases, public announcements and 

public disclosures, as well as Council meetings relating to the Project and engagement with 

Department of Internal Affairs), and each Council will comply with that communication plan 

once agreed by all Councils.  

4. PROJECT GOVERNANCE 

4.1 Governance structure:  The governance model for the Project comprises the following: 

(a) Councils Executive Group ("CEG"); 

(b) Project Steering Group ("PSG"); and 

(c) Project Team. 

4.2 Terms of Reference: Each of the CEG, the PSG and the Project Team will develop its own 

terms of reference to align with the Objectives and its role under this agreement.   

4.3 Decisions made by the governance groups:   

(a) Each Council will be responsible for their own decision-making using the Project 

Team’s advice and assistance.   

(b) The CEG, PSG, and Project Team will make decisions on a consensus basis.   

(c) Where consensus is not possible, decisions will be made by the majority, or 

alternatively escalated to the next governance level, with final decisions to be 

made by the Council members of the CEG. 

4.4 Meeting administration:  Each of the governance meetings will be scheduled by the 

Council appointed under clause 3.3, who will circulate agenda items and decisions to be 

discussed ahead of the meeting date. 

4.5 Councils Executive Group:  The CEG shall be responsible for: 
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(a) establishing a governance group comprising elected Council representatives that 

the CEG will report to and seek direction from;  

(b) overseeing the executive direction of the Project; 

(c) addressing issues that have been escalated to it by the PSG;  

(d) keeping informed on the Project by information provided from the Project Team; 

and 

(e) referring issues raised by the PSG to their respective Councils for consideration 

and approval where relevant. 

4.6 Project Steering Group:  The PSG shall be responsible for: 

(a) providing strategic directions and decisions on the Project; 

(b) ensuring that progress against the Project Plan and associated timelines are 

monitored and the activities set out in the Project Plan are delivered;  

(c) identifying and managing risks, and escalating any such risks where appropriate;  

(d) identifying the issues that require consideration and decision-making by Councils, 

and referring those issues to the CEG;  

(e) addressing issues that have been escalated to it by the Project Team; 

(f) reviewing and approving any proposed changes the direction of the Project; 

(g) appointing members to the Project Team; 

(h) ensuring the strategic direction of the Project continues to align with the Objectives 

and each Council’s obligations under this agreement; and 

(i) approving the Project Budget and any changes to the Project Budget. 

4.7 Project Team:  The Project Team shall be responsible for:  

(a) preparing a detailed scope of work and project plan (including timeline and project 

milestones) to deliver on the Objectives ("Project Plan"), which will be developed 

based on the draft transition plan set out in Attachment 2 to this agreement and will 

include provision for due diligence to be undertaken on each Council’s water and 

wastewater assets, debts, obligations and arrangements as part of the transition 

planning. The Project Plan and progress against the Project Plan will be reported 

to the PSG and CEG on a monthly basis; 

(b) developing an initial Project Budget for approval by the PSG, and then maintaining 

that Project Budget (including any recommendations to the PSG to increase the 

Project Budget); 

(c) developing such term sheets, guidance notes and documents as are required in 

order to formalise the way in which the joint operating model is proposed to be 

established, governed and operated, for review and approval by the Councils;  
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(d) engaging external expertise as required; 

(e) preparing stakeholder/engagement framework ensuring all appropriate parties are 

included on an ongoing basis; 

(f) preparing and attending workshops with the Councils' elected members as 

required to achieve the Objectives; 

(g) preparing consultation packs in collaboration with individual Councils to support 

each Council's required consultation processes;  

(h) running and/or supporting consultation processes as required; 

(i) developing a joint WSDP in accordance with legislative requirements and each 

Council's requirements; 

(j) approving payments from the Project Budget up to a level set by the PSG; and 

(k) any of matters required under a terms of reference agreed for the Project Team. 

5. COST SHARING 

5.1 Cost sharing principles:  The Councils agree to fund the costs of the Project in accordance 

with the amounts and frequency of cost contributions agreed by the PSG under clause 5.2.  

All such Project costs will be shared between the Councils as follows: Tauranga City Council 

[64%], Thames-Coromandel District Council [20%] and Western Bay of Planty District 

Council [16%]. 

5.2 Project funding:  By no later than [20] Business Days after the date of this agreement, the 

Councils will (through the Project Team) prepare a Project budget for approval by the PSG, 

that covers: 

(a) the contribution by the Councils for the costs of the Project, including the project 

management and administration costs that will be incurred by the Council carrying 

out the responsibilities set out in clause 3.3(a); and 

(b) costs for any internal and external consultants (preapproved by the PSG in each 

instance), 

(together, the “Project Budget”). The Councils acknowledge their intention that all costs 

borne by the Councils under this agreement relating to the Project will (if the Water 

Organisation is established and becomes operational) be treated as an advance by each 

Council to the Water Organisation and will be reimbursed by the Water Organisation 

accordingly. These costs will be ring-fenced from the costs incurred by each Council as 

contemplated by clause 5.5.    

5.3 Project Team delegation:  The Project Team will have delegated authority to spend up to 

the approved Project Budget, subject to any limits set (as contemplated by clause 4.7(j).  

Costs that exceed the approved Project Budget will require approval by the PSG.  

5.4 Council Exit:  If a Council exits this agreement, that Council remains responsible for their 

share of all costs incurred up to that date, including any committed costs which cannot be 

mitigated by the remaining participating Councils.   
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5.5 Council Costs: The Councils acknowledge and agree that any costs relating to the 

preparation of their individual WSDPs and internal work in relation to the proposed joint 

operating model (and any advice they obtain for their sole benefit) will be their own cost and 

will not form part of the Project Budget.  

6. TERM 

6.1 Term:  This agreement commences on the Commencement Date and continues until the 

Expiry Date, unless terminated earlier by all Councils in accordance with clause 6.2. 

6.2 Termination by agreement:  This agreement may be terminated at any time with immediate 

effect by agreement of all current Councils to this agreement for any reason, including if 

there is a material change of law or policy direction that affects the Councils' obligations 

under the LG(WSPA) Act and LG(WS) Bill (once enacted). 

6.3 Council withdrawal:   

(a) Subject to clauses 5 and 6.3(b), any Council may withdraw its participation in this 

agreement at any time immediately by giving written notice to the other Councils.  

(b) Before a Council exercises its withdrawal right under subclause (a), that Council 

must use reasonable endeavours to:  

(i) provide as early as possible notification to the other Councils that the 

Council is considering, or intending to withdraw from the Project, 

including to provide the other Councils with sufficient time to respond to 

and agree on any public releases in accordance with clause 3.5; and  

(ii) provide the other Councils an explanation for the withdrawing Council's 

reason(s) for the withdrawal. 

(c) Where any Council breaches a material obligation, or persistently does not perform 

its obligations, under this agreement, then the other Councils may request that 

such Council withdraws its participation from this agreement, in which case the 

parties will promptly discuss the next steps following such request. 

6.4 Effect of termination:  In addition to any other rights, powers or remedies a Council may 

have under this agreement or at law: 

(a) if this agreement ends or is terminated, the following will apply: 

(i) each Council is released from its obligations under this agreement, 

except clauses 5, 6, 7, 8 and 9 that shall survive expiry or termination of 

this agreement; 

(ii) each Council retains the rights and obligations it has accrued under this 

agreement as at the date of expiry or termination; and 

(iii) each Council must return any Confidential Information of another Council 

in its possession to that other Council or, if requested by the other 

Council, destroy the Confidential Information, except to the extent that it 
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is required to retain the Confidential Information in order to meet its legal, 

contractual and governance obligations. 

(b) if a Council withdraws its participation in this agreement or otherwise exits this 

agreement: 

(i) clause 6.4(a) will apply only in respect of that Council;  

(ii) that Council will not have any rights to any new Intellectual Property 

Rights as contemplated by clause 9.2; and 

(iii) this agreement continues in force as between the remaining Councils. 

7. DISPUTE RESOLUTION 

7.1 Notice in writing:  If a Council claims that a dispute has arisen, that Council must give 

written notice to the other Councils.  The written notice must specify the nature of the 

dispute. 

7.2 Negotiation:   

(a) On receipt of a notice delivered in accordance with clause 7.1 and before any 

Council may refer a dispute to mediation, the Representatives must, in good faith 

and acting reasonably, do their best to resolve the dispute quickly and efficiently 

through negotiation. 

(b) If any Representative considers that the dispute is not being resolved in a timely 

manner, such Representative may serve written notice on the other parties' 

Representatives to escalate the dispute to the Chief Executives or equivalent 

(where the Representatives are not the Chief Executive or equivalent) of the 

applicable Councils for resolution. 

(c) If the dispute has not been resolved within 20 Business Days (or within such other 

period as agreed by the Councils) of the date of the notice referred to in clause 7.2, 

any Council may submit the dispute to mediation. 

7.3 Mediation:   

(a) If the Councils do not resolve the dispute by negotiation, the Councils must, in 

good faith and acting reasonably, do their best to resolve the dispute by 

participating in mediation with an independent mediator. 

(b) If the Councils do not agree on a mediator, then the mediator will be appointed by 

the New Zealand Dispute Resolution Centre. 

(c) The Councils must mediate the dispute in accordance with principles agreed 

between them or, if no agreement can be reached, the New Zealand Dispute 

Resolution Centre Mediation Rules. 

(d) Unless the Councils agree otherwise, the mediator's fee and any other costs of the 

mediation itself (such as for venue hire or refreshments) will be shared equally 

between the parties, but the parties will each pay their own costs of preparing for 

and participating in the mediation (such as for travel and legal representation). 
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7.4 Arbitration 

(a) If the dispute has not been resolved within 40 Business Days (or within such other 

period as agreed by the parties) of the dispute being referred to mediation, any 

Council (the "Initiating Council") may refer such dispute to binding arbitration by 

issuing a written notice ("Arbitration Notice") to the other Council(s) (together with 

the Initiating Council, the "Disputing Council(s)") for final resolution in accordance 

with the provisions of this clause 7.4 and in accordance with the provisions of the 

Rules of Arbitration of the New Zealand Dispute Resolution Centre, as amended or 

modified from time to time ("NZDRC Rules"). 

(b) The arbitral panel shall consist of one arbitrator.  The arbitrator will be appointed by 

the agreement of the Disputing Councils or, failing agreement within 10 Business 

Days of the date of the Arbitration Notice, in accordance with the NZDRC Rules. 

(c) The seat of arbitration shall be Tauranga, New Zealand and the arbitration shall be 

conducted in the English language. 

(d) The award of the arbitration shall be in writing and must include reasons for the 

decision. 

(e) The award of the arbitration shall be final and binding on the Councils.  No Council 

may appeal to the High Court under Clause 5 of the Second Schedule of the 

Arbitration Act 1996 on any question of law arising out of an award. 

(f) The award shall allocate or apportion the costs of the arbitration as the arbitrator 

deems fair. 

(g) Neither the existence of any dispute nor the fact that any arbitration is pending 

hereunder shall relieve any of the Councils of their respective obligations under this 

agreement.   

7.5 Implementation of agreement:  The Councils must do whatever is reasonably necessary to 

put into effect any negotiated or mediated agreement, arbitral award or other resolution.  

This includes exercising voting rights and other powers as required. 

7.6 Rights and obligations during a dispute:  During a dispute, each Council must continue to 

perform its obligations under this agreement. 

7.7 Interlocutory relief and right to terminate:  This clause does not restrict or limit the right of 

a Council to obtain interlocutory relief, or to immediately terminate this agreement where this 

agreement provides such a right. 

8. CONFIDENTIALITY AND INFORMATION DISCLOSURE 

8.1 Confidentiality:  Each Council will keep confidential and secure all Confidential Information, 

and no Council shall disclose the other Councils' Confidential information to any person, or 

use the other Councils' Confidential Information, other than: 

(a) to the extent that use or disclosure is necessary for the purposes of giving effect to 

or exercising the rights and benefits of this agreement (which for the purpose of 

each Council, may involve disclosure to that council's elected members and staff); 
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(b) if the discloser of the information has obtained the prior written approval of the 

providing Council to the use or disclosure; 

(c) if the use or disclosure is required by law including under the Local Government 

Official Information and Meetings Act 1987 ("LGOIMA"), or the Local Government 

Act 2002, provided that prior to that Council making a disclosure, that Council will 

use reasonable endeavours to promptly consult in good faith with the other 

Councils:  

(i) regarding the requirement under which that Council is required to 

disclose the Confidential Information; and  

(ii) so that the other Councils are informed to arrive at a view on whether 

those Councils would also be required to make such disclosure if a 

request is made of them; or 

(d) in relation to disclosure, if the information has already become public, other than 

through a breach of the obligation of confidentiality by one of the Councils. 

8.2 LGOIMA: Each Council acknowledges that the other Councils are subject to the LGOIMA.  

Accordingly, notwithstanding anything else in this agreement, each Council agrees to 

cooperate fully in providing the other Councils with any documents or other information that 

the other Council is required to provide pursuant to a request made under the LGOIMA. 

9. INTELLECTUAL PROPERTY RIGHTS 

9.1 Existing Intellectual Property Rights:  Notwithstanding any of the provisions of this 

agreement, each Council or its licensors retain ownership of all Intellectual Property Rights, 

including in Existing Material belonging to that Council or its licensors at the Commencement 

Date ("Existing Intellectual Property Rights"). 

9.2 New Intellectual Property Rights:  Any new Intellectual Property Rights which are created 

as a result of, or in connection with, the provision of the Services or Deliverables, or 

otherwise in connection with this agreement, shall be jointly owned by the Councils, unless 

otherwise agreed by the parties. 

9.3 Licence:  If any Council's Existing Intellectual Property Rights is included in any new 

Intellectual Property Rights, then that Council grants to the other Councils and the other 

Councils accept, a worldwide, perpetual, non-exclusive, transferable, sub-licensable licence 

during the term of this agreement to use the Council's Existing Material for the purposes 

relating to giving effect to and performing its obligations under this agreement.  That licence 

will expire immediately on expiry or termination of this agreement. 

10. NOTICES 

10.1 Giving notices:  Any notice or communication given to a Council under this agreement is 

only given if it is in writing and sent in one of the following ways: 

(a) Delivered or posted to that Council at its address and marked for the attention of 

the relevant department or officer (if any) set out in Schedule 1. 
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(b) Emailed to that Council at its email address and marked for the attention of the 

representative set out in Schedule 1. 

10.2 Change of details:  If a Council gives the other Council three Business Days' notice of a 

change of its postal address or email address, any notice or communication is only given by 

that other Council if it is delivered, posted or emailed to the latest postal address or email 

address. 

10.3 Time notice is given:  Any notice or communication is to be treated as given at the following 

time: 

(a) If it is delivered, when it is left at the relevant address. 

(b) If it is sent by post, five Business Days after it is posted. 

(c) If it is sent by email, when it is received in readable form addressed in the manner 

specified above. 

However, if any notice or communication is given, on a day that is not a Business Day or 

after 5pm on a Business Day, in the place of the Council to whom it is sent it is to be treated 

as having been given at the beginning of the next Business Day. 

11. GENERAL 

11.1 No partnership, joint venture:  Nothing in this agreement shall create or evidence any 

partnership, joint venture, agency, trust or employer/employee relationship between any of 

the Councils, and a Council may not make, or allow to be made, any representation that any 

such relationship exists between any of the Councils.  A Council shall not have authority to 

act for, or to incur any obligation on behalf of, any other Shareholder, except as expressly 

provided for in this agreement. 

11.2 No privity:  Other than as expressly provided for in this agreement, this agreement is not 

intended to confer a benefit on any person or class of persons who is not a party to it.     

11.3 Counterparts:  This agreement is deemed to be signed by a Council if that Council has 

signed or attached that Council's signature to any of the following formats of this agreement: 

(a) an original;  

(b) a photocopy; or 

(c) an electronic copy, 

and if every Council has signed or attached that Council's signature to any such format and 

delivered it to the other Councils, the executed formats shall together constitute a single 

binding agreement between the Councils. 

11.4 Entire agreement:  This agreement contains everything the parties have agreed in relation 

to the subject matter it deals with.  No Council can rely on an earlier written agreement or 

anything said or done by or on behalf of another Council before this agreement was 

executed. 
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11.5 Severance:  If any provision of this agreement is, or becomes unenforceable, illegal or 

invalid for any reason it shall be deemed to be severed from this agreement without affecting 

the validity of the remainder of this agreement and shall not affect the enforceability, legality, 

validity or application of any other provision of this agreement. 

11.6 Further assurance: Each Council shall make all applications, execute all documents and do 

or procure all other acts and things reasonably required to implement and to carry out its 

obligations under, and the intention of, this agreement. 

11.7 Variation:  No variation of this agreement will be of any force or effect unless it is in writing 

and signed by each Council to this agreement. 

11.8 Assignments and transfer:  A Council must not assign or transfer any of its rights or 

obligations under this agreement without the prior written consent of the other Council(s). 

11.9 Costs:  Except as otherwise set out in this agreement, each Council must pay its own costs 

and expenses, including legal costs and expenses, in relation to preparing, negotiating, 

executing and completing this agreement and any document related to this agreement. 

11.10 Waivers:  

(a) A waiver of any right, power or remedy under this agreement must be in writing 

signed by the Council granting it.  A waiver only affects the particular right, 

obligation or breach for which it is given.  It is not an implied waiver of any other 

right, obligation or breach or an implied waiver of that right, obligation or breach on 

any other occasion. 

(b) The fact that a Council fails to do, or delays in doing, something the Council is 

entitled to do under this agreement does not amount to a waiver. 

11.11 Governing law:  This agreement is governed by the laws of New Zealand and the Councils 

submit to the non-exclusive jurisdiction of the courts of New Zealand in respect of any 

dispute or proceeding arising out of this agreement. 
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Attachment 1 – Establishment Principles 

[To be attached] 
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DRAFT – ESTABLISHMENT PRINCIPLES FOR MULTI-WSO 

 

1. PURPOSE  

This document presents draft establishment principles, criteria, and safeguard mechanisms. 
These would apply to any joint or multi-WSO to ensure beneficial arrangements between 
councils are able to be identified and implemented.   

These principles are enduring and will apply wherever additional Water Service Providers 
(Councils) seek to join the multi-WSO.   Principles will be upheld by Council, and any 
amendments will be managed through resolution of Council, consistent with legislation and 
delegations. 

 

Key Strategic Principles (Approved by Councils) 

1. Affordability 

The WSO is operated in a way that ensures 
water services are affordability focused and 
equitable for all communities, balancing cost-
effectiveness with long-term service quality and 
sustainability 

2. Transparency 

The WSO will operate with transparency and 
accountability to its shareholder councils and 
communities, ensuring clear, timely, and 
accessible information to build trust and support 
informed participation 

3. Safe and resilient 

The WSO will deliver water services that are 
safe, reliable, and resilient—protecting public 
health and adapting to changing environmental, 
infrastructure, and community needs over time 

4. Environmental Wellbeing 

The WSO has a kaitiaki role caring for the health 
and wellbeing of water for the benefit of the 
environment, communities, and future 
generations 

5. 
WSO is set up to be 
successful 

The shareholder councils are committed to 
establishing the joint waters WSO with the right 
governance, capabilities, and direction to enable 
long-term operational success and public value 
from day one 

6. Iwi Hapū  

The WSO will uphold Ti Tiriti obligations and 
commitments, existing formal relationships, and 
maintain open engagement through support of 
established Iwi and Hapū collectives.  
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CORE GUIDELINES AND CRITERIA THAT WOULD BE APPROVED BY ELECTED 
MEMBERS 

 

Group (1) – Key Establishment Considerations  

Financial Transition 

Independent verification 
of key data 

In summary - by agreement, an independent advisor assesses 
key financial data and other key information to ensure: 

• Debt transfer 

• outstanding revenue and liabilities,  

• financing arrangements and reserves 

• asset valuations and transfer,  

• asset condition,  

• risk registers. 

• capital programme and prioritisation 

Further detail and linkage to guidelines below. 

Appropriate debt transfer 

The amount of debt that each council transfers to the new 
water entity will have a major bearing on the financial health 
of both the water service entity and each council. Ensuring the 
ability to agree to a fair and equitable debt level arrangement 
Councils will;  

• Demonstrate that the debt value transferred from the 
council to the WSO is appropriate and sustainable 
and genuinely relates to the water asset 

• Financing arrangements are fair and equitable in 
relation to the remaining council operations 

• Financial reserves are considered as part of total debt 
and transferred as appropriate (including 
depreciation and financial instruments) and special 
purpose reserves (e.g. biosolids)  

A peer review of data and history may be engaged.  

Activities surrounding debt and direct costs of renewing, 
improving, operating and maintaining the network of each 
partnering Council should be ring-fenced so that communities 
fund their fair portion of services, and apply their fair share of 
debt brought to the arrangement. 

Equitable asset transfer 

The valuation of assets must have been revalued in the last 2 
years, consistent within benchmarking rates. 

Asset management plans reflect the asset value, condition, 
performance and age. 

Assets that have high amenity value for the community (e.g. 
stormwater reserves) should stay with the councils to enable 
the focus to be on recreation management. 
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Growth pays for growth 

Capital expenditure associated with enabling or supporting 
growth will be attributed to and funding by those who have 
caused or benefit from that investment. 

The WSO will look to maximise all available sources of external 
funding in order to minimise the financial impacts of investment 
on ratepayers and customers. 

Capital programme 

Ring fencing of new debt and a prioritization approach to 
capital programme.   

A capital programme prioritization framework to be agreed 
and applied across a combined programme.  

Equitable allocation of 
guarantee 

Allocation of guarantee of debt and other liability will be ring 
fenced, but in the event of that approach changing, in the first 
instance the guarantee will relate to the jurisdiction area 
where the investment occurred.  If this is not possible to 
achieve, then the guarantee will be proportional to the value 
of the assets,  

Equitable share allocation 

Jointly explore and assess options for share allocation to 
achieve a mutually agreed allocation which is proportional and 
fair, both at the commencement of the multi-WSO and overtime 
when and when scale and membership of the business 
changes. 

“In flight” transaction at 
transition date 

In flight transactions to be agreed with the transferring council 
the arrangements for transferring of any outstanding 
operational and business process matters. 

Revenue and Pricing  

The WSO will set pricing appropriate to deliver water services 
(affordability of services) aligned to the objectives through the 
Statement of Expectation (SOE). 

The pricing models will:  

• avoid customer price shocks  

• reasonably reflect operation costs, in the year they 
occur (i.e. a balanced budget) 

• reasonably reflect customer segmentation and 
requirements 

• maintain financial sustainability.   

This relates to ring fenced operations unless Council make 
decision to harmonise. 

Harmonisation of pricing 

Initially, there will be ring fenced pricing aligning with the 
principles above. Any shift to equalisation/harmonisation 
would be a transitional process.    

All Councils agree, through their Statement of Expectation, 
that annual reports to Council will be provided identifying 
efficiencies, alongside the WSO position on any future 
harmonisation or tariffing structures. 

Sustainability 

Wellbeing of Water 
The WSO recognises the vital importance of wai (water) as a 
taonga and upholds its responsibility as a kaitiaki. In 
partnership with Iwi and Hapū the Board will ensure that all 
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decisions recognise the importance of the health and 
wellbeing of water, for the benefit of the environment, 
communities, and future generations. 

Environmental 
stewardship 

Sustainable use of natural resources across all three waters 
should support the approach to efficient infrastructure 
investment.  The WSO will comply with environmental 
requirement set through legislation or Government policy 
statements. 

Ensure management of all conditions of resource consents 
held by WSO.  

Workforce  

Fair process ad equal 
opportunity 

Staff transition processes are underpinned by procedural; 
fairness that gives staff from all organisations equal opportunity 
to apply for roles in the new WSO (excluding board 
appointments) 
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CORE GUIDELINES AND CRITERIA THAT WOULD BE ENDORSED BY ELECTED 
MEMBERS AND APPROVED BY COUNCIL CHIEF EXECUTIVE 

 

Note: these principles are likely to flow into a new Council Controlled Organisation “Statement 

of Intent”.  

Group (2) - Joint Council Controlled Organisation    

Corporate Risks and Performance 

Equitable allocation of 
WSO corporate overheads 

Jointly explore and assess options for fair allocation of 
corporate costs and overheads incurred as part of the business 
operations. 

Achieve a mutually agreed allocation which is proportional and 
fair, both at the commencement of the multi-WSO and overtime 
as and when scale and membership of the business changes. 

Future Focused 

Identification and 
understanding of risks 

To ensure full transparency and accountability of risks held at 
the start of joining a WSO, a current state risk register is to be 
shared to allow for a full mitigation review. This covers the 
identification of the water business and operations (including 
financing) and any service delivery risks so that they are 
understood, and mutually agreed that they are manageable 
within the available mitigation mechanisms and available 
funding.  

Following that a new risk register that relates to the multi-WSO 
will be developed.  

Benchmarking 
performance 

Business performance will be measured, and results compared 
against sector standards ensuring disclosure of all 
benchmarking and performance information that relates to the 
WSO.  

Customer Focused 

Customer Accountability  

Through full transparency and accountability, the WSO will be 
directly accountable to customers for service delivery 
outcomes. 

Through full transparency and accountability, the CCO will be 
directly accountable to customers for service delivery 
outcomes and meeting legislative reporting and standard 
requirements. 
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CORE GUIDELINES AND CRITERIA THAT WOULD BE APPROVED BY COUNCIL 
CHIEF EXECUTIVE 

 

Group (3) – Transition to a new WSO 

Workforce  

Valuing the workforce’s 
skill 

To support a stable and capable workforce through the 
transition, staff transition arrangements will be carefully 
managed to ensure a smooth and seamless process. As a 
values-driven organisation, the WSO is committed to 
providing clarity and certainty for its water service teams. 

Job transfer and pathway 

Water services staff need early certainty on job security and 
career pathways within the new WSO. The new WSO should 
establish structured transition pathways for water staff, 
ensuring continuity of employment and the transfer of existing 
employment arrangements.   

The opportunity for management positions and new roles 
must be identified early in the process. 

Employment processes will follow New Zealand employment 
law and good practice, including procedural fairness and 
equal opportunity. 

An agreed cost framework for staff transfer, including 
technology and other setup expenses is established.  

Clear communication and 
dialogue 

Open clear communications and dialogue channels with all 
affected employees required as soon as there is a way 
forward.  Communication needs to be consistent, timely and 
needs to portray the value of our human workforce. 

Technology and Business Processes 

Technology enablement  

Technology is seen as a business and a customer enabler. 
Digital and technological transformation is already part of 
forward business planning. Best of breed business systems 
and business processes will be aligned to ensure efficiencies 
can be realised for the WSO.   

Data migration and business process alignment will be a key 
focus.  

Business transformation  

To optimise delivery, business transformation will underpin 
quality of service, targeting the realising of efficiencies, and 
growing productivity. 

Utilise quality management systems to leverage economies 
of scale; organisational design; ongoing reform initiatives; 
invest in technology and people.   

Targeted R&D to underpin better service delivery to improve 
efficient utilisation of infrastructure capacity and water 
sources, and/or defer major investment in infrastructure 
upgrades. 

Significantly minimise /optimise/ensure efficiency and cost 
effectiveness? i.e. overhead costs reduced over time by 
rationalising and centralising key business systems, 
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processes and shared resources from multiple agencies.  
shared services for a period to support stranded overhead in 
parent councils and ensure value for money to the 
community.  

Customer Focused 

Customer standards 

Services to customers are seamless, regardless of their 
location.  Technology will be customer centric and designed 
with this as a key principle. 

Quality, customer focused services are part of 24/7 
operations, and customers have necessary channels with 
which to engage with the WSO.   

Customer-experience objectives (e.g. responsiveness, 
informative, easy, seamless, enjoyable) and associated 
processes must be aligned; employees and contractors 
empowered to prioritise customer satisfaction; consistency 
in customer service for all serviced areas.  Business can 
measure performance and understand customer 
requirements and levels of satisfaction.  

Performance and services ultimately focused on improving 
customer experience, and other customer connectivity 
opportunities. 

Operational efficiency  
Move part to value for 

money 

By continuously monitoring procurement and operational 
strategies for financial prudence and focusing on customer 
value, a WSO can focus on sustainable efficiency while 
maintaining service excellence. Work practices and business 
processes are centred on gaining the most value for money 
for customers.  Procurement and operations are continually 
monitored for financial prudence.  

Stakeholder/ partner 
relationships  

Relationships, developer forums, commercial high-water 
users, trade waste customers, are well established.  Can 
demonstrate a focus on customer history and key network 
contacts can be provided.   

Legislative and Contractual Relationships  

Performance and 
accountability   

Statement of Expectations to stakeholder councils and 
communities is honoured through actions and 
outcomes.  Measuring performance outcomes is embedded 
into business processes.  

Collaboration 

Collaboration can be demonstrated through fostering strong 
partnerships across teams, stakeholders, and customers to 
drive innovation and shared successes.  This is 
demonstrated through a history partnering relationships with 
contractors, key mana whenua partnerships, and other key 
stakeholders.    
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TCC WBOPDC TCDC Commitment Agreement (clean copy) 020725 Page 21 

 
  

Attachment 2 – Transition Plan 

[To be attached] 
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Key Activities and Decisions1 Approximate timeframes 

(1) Enter into Commitment Agreement (“CA”) and establishment of 

governance groups mentioned within CA (i.e. Councils Executive 

Group, Project Steering Group and Project Team) 

By end of August 2025 

following approval by 

respective Councils (to align 

with Council meetings) 

(2) Agree on process for engaging with each Council’s Elected 

Members for input on key commercial documents (and other key 

cross-Council negotiations) including identifying key decisions which 

must be referred to each Council for resolution.   

By end of August 

(3) Appointment of “hands on” working group(s) (i.e. the dedicated staff 

who will be assisting the Project Team members) 

By end of August 2025 

 

(4) Finalise Water Services Delivery Plans and submit to Government 

(each Council to submit their own WSDP, but each will speak to the 

proposed 3 Council Water Organisation) 

By 3 September 2025 

(statutory date) 

(5) NOTE: “Interregnum” period for WBOPDC and TCDC August to November 2025 

(6) Testing of joint CCO model, including: 

a. Workshopping on draft key CCO documents including CCO 

Shareholders Agreement, CCO Constitution, CCO Financing 

Agreement (including for transitional financing arrangements 

and working capital) and CCO Template Transfer Agreement 

(“CCO Constitutional Documents”). 

 

b. An inward facing assessment by each Council of its processes 

for transferring water operations from its own Council into CCO. 

 

c. An outward facing assessment by each Council of the water 

operations of all other CCO partners. This shall include 

financial, cultural, legal and infrastructure due diligence on all 

CCO members. 

Mid to late 2025 

(7) Final negotiations of CCO Constitutional Documents. Early 2026 

(8) Decide on process for recruiting CCO board and executive team 

(including potential interim roles ahead of operational roles). 

Early 2026 

(9) Execute CCO Constitutional Documents, establish CCO (including 

shareholding council/shareholding representative forum). 

By 31 March 2026 

(10) Recruitment of CCO board (potentially partial and/or interim board) 

and appointment of CCO Chief Executive (potentially interim). 

1 April 2026 to 30 June 2026 

(11) Draft template operational documents and policies for CCO. Mid 2026 to early 2027 

(12) Each Council to identify process for undertaking transfer of assets / 

obligations / staff etc into CCO. 

Mid to late 2026 

(13) Enter agreements to transfer assets /obligations / staff from Councils 

to CCO (with “settlement date” of 1 July 2027) 

Early to mid-2027 

(14) Likely recruitment of operational CCO board and operational CCO 

executive team 

Early to mid-2027 

(15) Settlement date and date that CCO becomes fully operational 

Waters Organisation 

1 July 2027 

 
1 More detailed project program(s) will be prepared in due course. The purpose of this document is simply to capture the timing of very key 

milestones. 
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10.2 APPROVE THE COMMITMENT AGREEMENT FOR A JOINT COUNCIL WATER SERVICES 
COUNCIL CONTROLLED ORGANISATION 

File Number: A6834012 

Author: Ariell King, Strategic Advisor: Legislative Reform and Special Projects 

Authoriser: Adele Henderson, General Manager Corporate Services  

  
PURPOSE 

To approve the Commitment Agreement between Western Bay of Plenty District Council, 
Tauranga City Council, and Thames-Coromandel District Council (subject to these 
Council’s also approving the agreement) to continue working together on a joint water 
services operating model, including establishment of a multi-Council CCO and all 
matters to allow a CCO to become fully operational on 1 July 2027.  

RECOMMENDATION 

1. That the Strategic Advisor’s report dated 5 August 2025 titled ‘Approve the 
Commitment Agreement for a Joint Council Water Services Council-Controlled 
Organisation’ be received. 

2. That the report relates to an issue that is considered to be of high significance in 
terms of Council’s Significance and Engagement Policy. 

3. That Council approves the Commitment Agreement (Tabled Item 2) with 
Tauranga City Council and Thames-Coromandel District Council, subject to: 

a. any minor amendments from the Council meeting; and  

b. the decision of Tauranga City Council as to their preferred Council partners 
in a multi-Council Water Services Council-Controlled Organisation at the 
Tauranga City Council meeting of 5 August 2025. 

4. That Council delegates to the Mayor and Chief Executive Officer to make minor 
amendments, finalise, and execute the Commitment Agreement with its partners, 
noting any material change will come back to Council for approval.  

5. That Council directs the Chief Executive Officer to undertake the actions set out in 
the Commitment Agreement that are required to establish a joint Council Water 
Services Council-Controlled Organisation.  

6. That Council approves $400,000 (loan funded) to meet due diligence 
requirements during the interregnum period (noting that budget is included in the 
Annual Plan 2025/26 for the establishment of a potential multi–Council Water 
Services Council-Controlled Organisation). 

7. That Council approves TCC to a “project administration agent” role as part of the 
Establishment of the Water Services Organisation 
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BACKGROUND 

1. Council is required to prepare a Water Services Delivery Plan (WSDP) that could be 
submitted to the Secretary of Local Government by 3 September 2025. As part of 
this process Council has considered and identified preferred Council partners with 
which to form the preferred option of a joint Council Water Services Council 
Controlled Organisation (WSCCO). 

2. In the WSDP that Council has adopted, it is noted that Council’s preferred Council 
partners are Tauranga City Council (TCC) and Thames-Coromandel District 
Council (TCDC). 

3. To progress the implementation of the preferred model of service delivery (a 
WSCCO) Council needs to enter a Commitment Agreement. The agreement is 
intended as a high-level directional document, with key outputs and timelines to 
be developed collaboratively. It illustrates that all three Council’s intend to work 
together collaboratively to take the necessary steps to establish a WSCCO.  

4. The draft agreement includes the partnership principles that Council has seen and 
agreed to previously. It is not intended to provide answers for all the matters that 
need to be resolved in the establishment of a WSCCO. The Commitment Agreement 
also provides mechanisms for Councils to step away from the arrangement, though 
the thresholds are ones of good faith. The agreement also includes provision to 
ensure that there is a pathway for tangata whenua participation and determination 
as to how this may occur.  

5. The draft agreement is based on the template provided by the Department of 
Internal Affairs (DIA). It has been amended to meet the requirements of Western 
Bay of Plenty District Council (WBOPDC), TCC and TCDC. The amendments were 
prepared by local government specialist lawyers Simpson Grierson.  

6. A draft of the agreement was provided to Council on 4 July 2025 via email and 
workshopped on 10 July. All three Council have workshopped the draft agreement 
and shared any specific changes that were proposed by respective Councils. 

DISCUSSION 

7. The Commitment Agreement: 

(a) Commits the Councils to dedicate appropriate resources (including a senior 
level “sponsor”) to the Project 

(b) Establishes governance structures, including Councils Executive Group, Project 
Steering Group, and Project Team. One of the obligations of the Councils 
Executive Group shall be to identify and agree the decisions that shall be 
referred to Council for resolution 

(c) Introduces a Transition Plan (see Appendix 2 of the CA) that sets indicative 
timeframes for future decision-making and achieving key milestones to allow 
the CCO to become fully operational on 1 July 2027. 
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(d) Appoints TCC to a “project administration agent” role. This includes managing 
expenditure, preparing agendas and reporting. This is similar to the way that 
SmartGrowth works, with an arms length administration functional support.  It 
does not mean that TCC are considered the lead Council, and we are all 
equally contributing on all matters. 

(e) Outlines shared responsibilities including funding, cost sharing, project 
planning, and consultation 

(f) Allows any Council to withdrawal at any time for convenience, provided other 
Councils are notified as early as possible and an explanation is given for 
withdrawal. 

(g) Provides mechanisms for dispute resolution, including negotiation, mediation, 
and arbitration. 

(h)  Protects confidentiality and intellectual property rights. 

8. The Commitment Agreement does not: 

(a) Record key commercial terms for the CCO, such as shareholding interests, 
voting rights, transfer of assets etc. These matters will be addressed through 
a series of workshops which will enable the parties to negotiate and finalise 
the Shareholders’ Agreement and Constitution, and other related legal 
documents. 

(b) Finalise the operational details of the future CCO. Does not bind Councils to 
continue if there is a material change in law or policy.  

(c) Require the Councils to issue a joint Water Services Delivery Plan (“WSDP”). 
Each Council will issue its own WSDP with ring fenced business activity. 
However, each WSDP shall reference an intent to enter into a multi-Council 
CCO, include a joint implementation plan and shall include a consolidated set 
of financials. 

(d) Set iron-clad timing for project milestones – there will be flexibility in this 
regard.  

(e) Allow unilateral decisions or public communications without mutual 
agreement. 

(f) Override each Council’s statutory obligations or decision-making autonomy  

(g) Record the role of Tangata Whenua at this point in time. However, the 
agreement acknowledges there are a number of iwi and hapu within the 
combined multi-Council area and the Councils agree to work together with 
Tangata Whenua to agree processes by which a range of matters relevant to 
LWDW can be discussed and considered. 

9. The diagram below illustrates the Commitment Agreement in the context of the 
wide range of instruments and documents that are required to establish a WSCCO. 
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FEEDBACK FROM TANGATA WHENUA FORUMS 

10. Updates on the Council’s approach and progress on the Local Waters Done Well 
requirements were provided to Te Kāhui Mana Whenua o Tauranga Moana (30 
October 2024 and 19 March 2025) and Te Ihu o te Waka o Te Arawa (23 October 
2024 and 5 March 2025). Further information was also provided at a joint hui of Te 
Kāhui Mana Whenua o Tauranga Moana and Te Ihu o te Waka o Te Arawa on 20 
January 2025. Feedback has been sought and provided from these forums as to 
how Tangata Whenua could participate in the pre-establishment phase of a joint 
WSCCO and in the ongoing direction and operations of a WSCCO.  

11. A hui was held with Te Kāhui Mana Whenua o Tauranga Moana and Te Ihu o te Waka 
o Te Arawa on 28 July 2025 to discuss the establishment of the potential entity that 
may be responsible for water services in the rohe. This included an overview of the 
proposed water services model, preferred partners, strategic objectives and the 
financial analysis.  

12. The forum members in attendance supported a multi-Council WSCCO with 
Tauranga City Council and stated that Tangata Whenua must have a key role in the 
establishment of the entity and look forward to being involved in the design of the 
structure of the entity, governance and operations. The forum opposed the 
inclusion of Thames-Coromandel District Council in the proposed entity. The 
substantive concerns relate to overlapping areas of interest.  

13. Tangata whenua requested an opportunity to meet Rangatira to Rangatira with 
Elected Members to present their position on the process that has taken place up 
to now and the upcoming decisions.  This hui is set for Friday 1 August 2025 and 
Council should receive feedback from this meeting to inform their decision. In 
addition to the substantive concern, there are a number of issues that may be 
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addressed that can be progressed in the next phase of work including those related 
to Treaty settlement issues. 

SIGNIFICANCE AND ENGAGEMENT 

14. The Local Government Act 2002 requires a formal assessment of the significance of 
matters and decision in this report against Council’s Significance and Engagement 
Policy. In making this formal assessment there is no intention to assess the 
importance of this item to individuals, groups, or agencies within the community 
and it is acknowledged that all reports have a high degree of importance to those 
affected by Council decisions.  

15. The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

16. In terms of the Significance and Engagement Policy this decision is considered to 
be of high significance as it forms part of the process to potentially establish a 
WSCCO following the adoption of the Water Services Delivery Plan.  

17. As noted above the overall purpose of the Commitment Agreement is a high-level 
directional document, with key outputs and timelines to be developed 
collaboratively. It illustrates that all three Council’s intend to work together 
collaboratively to establish a WSCCO.  

ENGAGEMENT, CONSULTATION AND COMMUNICATION 

18. No engagement or consultation is required for Council to make the decision to 
approve the Commitment Agreement. 

19. Council may wish to note in the wider communication regarding the adoption of a 
Water Services Delivery Plan that a Commitment Agreement has also been signed 
and what this agreement does and does not do. 

OPTIONS ASSESSMENT 

20. Council can choose to:  

(a) Option 1: Approve the Commitment Agreement (recommended); or, 

(b) Option 2: Not approve the Commitment Agreement (not recommended).  

Option 1: 

21. Approve the Commitment Agreement (recommended).  

22. The advantages and disadvantages of this option are: 

Advantages Disadvantages 

• Allows Council staff to proceed 
with the due diligence 

May give rise to concerns from 
tangata whenua about the 
potential for the preferred option 
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requirements set out in the 
Commitment Agreement. 

• Allows progress to be made on 
the required actions and tasks to 
establish a multi-Council Water 
Services Council-Controlled 
Organisation. 

• Enables Council staff to take the 
steps required to finalise the water 
service delivery plan to meet 
statutory timeframes. 

to include Thames-Coromandel 
District Council.  

 

 

 

 

Option 2: 

23. Not approve the Commitment Agreement (not recommended).  

24. The advantages and disadvantages of this option are: 

Advantages Disadvantages 

• None identified.  

 

• Does not allow Council staff to 
proceed with the due diligence 
requirements set out in the 
Commitment Agreement. 

• Does not allow progress to be 
made on the required actions and 
tasks to establish a multi-Council 
Water Services Council-Controlled 
Organisation. 

• Could jeopardise the ability for the 
water services delivery plan to be 
finalised in line with statutory 
timeframes. 

STATUTORY COMPLIANCE 

25. The recommendations of this report meet the legislative requirements set out in the 
Local Government Act 2002, and the Local Government (Water Services Preliminary 
Arrangements) Act. 

26. An assessment will be undertaken to determine any changes required to Council 
policies and bylaws as a consequence of the potential establishment of a WSCCO. 
The timing of this will be aligned with the completion of the due diligence as set out 
in the Commitment Agreement.  This assessment will also be cognisant of Resource 
Management reform and Local Government Act reform. 



Council Meeting Agenda 5 August 2025 
 

Item 10.2 Page 230 

FUNDING/BUDGET IMPLICATIONS 

27. Funding has been included in the Annual Plan to allow for the establishment and 
implementation costs of the Council’s preferred water services delivery model. 
Costs associated with implementation will be transferred to the new entity once 
established. Where tasks or actions are required by all three Councils, the funding 
costs will be split as set out in the Commitment Agreement.  

28. A specific recommendation has been provided noting that $400,000 is proposed 
for the due diligence requirements that will be undertaken during the interregnum 
period. 

ATTACHMENTS 

1. Placeholder - Commitment Agreement (Tabled Item 2) ⇩   

  

CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13488_1.PDF
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10.3 STANDARD & POORS CREDIT RATING - 2025 ANNUAL REVIEW 

File Number: A6865281 

Author: Jackson Jury, Financial Analyst 

Authoriser: Adele Henderson, General Manager Corporate Services  

  
EXECUTIVE SUMMARY 

The purpose of this report is to inform Council of the outcome of the annual credit rating 
review by Standard & Poor’s (S&P) Global Ratings for Western Bay of Plenty District 
Council. 

RECOMMENDATION 

That the Financial Analyst’s report dated 5 August 2025 and titled ‘Standard & Poor’s 
Credit Rating – 2025 Annual Review’, be received. 

 
BACKGROUND 

1. S&P Global Ratings undertakes an annual assessment of Western Bay of Plenty 
District Council’s credit rating. The assessment evaluates Council’s financial 
position, management strength, debt profile, economic context, and liquidity 
coverage, with reference to both national and international peers. 

2. On 17 July 2025, S&P Global Ratings reaffirmed Western Bay of Plenty District 
Council’s: 

(a) Long-term credit rating: AA (affirmed) 

(b) Short-term credit rating: A-1+ (affirmed) 

Outlook: Negative (unchanged) 

3. Commentary and Analysis 

(a) Credit Strengths 

(i) Strong operating surpluses, with projected margins averaging 15.7% 
through FY2028. 

(ii) Prudent financial management and adherence to Treasury Policy limits. 

(iii) Robust institutional framework, with predictable financial oversight and 
reporting practices. 

(iv) Resilient economy supported by agriculture (notably kiwifruit), 
population growth, and proximity to Tauranga. 

 

 



Council Meeting Agenda 5 August 2025 
 

Item 10.3 Page 233 

(b) Challenges Identified 

(i) Elevated capital expenditure peaking in FY2027 (approx. $100 million per 
year) to support growth. 

(ii) After-capital account deficits forecast to average 14.5% of total revenue 
from FY2024–FY2028. 

(iii) Increased reliance on short-term borrowing (commercial paper) and 
rising debt maturities are temporarily weakening liquidity coverage (82% 
forecast in FY2025, improving to >120% by FY2028). 

(iv) Interest costs expected to reach 7% of operating revenue in FY2026. 

(c) Debt Profile 

(i) Gross borrowings expected to increase from $116 million (FY2024) to $240 
million (FY2028). 

(ii) Debt-to-operating revenue projected to rise from 95% in FY2024 to 149% 
in FY2028—moderate in global terms but still low domestically. 

(d) Rating Outlook 

(i) The negative outlook reflects concerns around near-term liquidity and 
fiscal pressures. A downgrade may occur if liquidity coverage does not 
improve or if Council lacks sufficient revenue/expenditure flexibility to 
respond to financial pressures. 

(ii) Conversely, the outlook may return to stable if S&P gains confidence in 
liquidity recovery and ongoing fiscal discipline. 

(e) Strategic Considerations 

(i) The affirmed rating supports Council’s ongoing access to the Local 
Government Funding Agency (LGFA) at favourable rates and confirms 
confidence in Council’s financial governance. Continued focus on 
prudent financial management and careful capital planning will be 
essential to mitigate downward rating pressure. 

ATTACHMENTS 

1. Standard & Poors Western Bay of Plenty District Council Credit Rating - 2025 
Annual Review ⇩   

  

CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13552_1.PDF
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10.4 RECOMMENDATORY REPORT - STRATEGY AND POLICY COMMITTEE - CEMETERIES 
BYLAW 2025 

File Number: A6811336 

Author: Danna Leslie, Senior Policy Analyst 

Authoriser: Emily Watton, Acting General Manager Strategy and Community  

  
EXECUTIVE SUMMARY 

Council is required to consider the recommendations from the Strategy and Policy 
Committee and resolve accordingly.   
 

RECOMMENDATION 

1. That the Senior Policy Analyst’s report dated 5 August 2025 titled 
‘Recommendatory Report – Strategy and Policy Committee – Cemeteries Bylaw 
2025’, be received. 

2. That Council adopts the Cemeteries Bylaw 2025 (included as Attachment 1 of this 
report), to come into force on 8 September 2025. 

3. That Council directs the Chief Executive to publicly notify the adoption of the 
Cemeteries Bylaw 2025 in accordance with the Local Government Act 2002. 

 

BACKGROUND 

1. At the Strategy and Policy Committee Meeting on 12 June 2025, a draft Cemeteries 
Bylaw was presented for recommendation to Council for adoption.  

2. As only Council can resolve to adopt a Bylaw, this report presents the Cemeteries 
Bylaw for adoption as contained in Attachment 1.  

3. Following adoption of the Cemeteries Bylaw it will be publicly notified and become 
operational one (1) month later on 8 September 2025. 

RECOMMENDATION FROM THE STRATEGY AND POLICY COMMITTEE (12 JUNE 2025) 

At the Strategy and Policy Committee Meeting on 12 June 2025 the Committee made the 
following recommendation to Council: 

SPC25-6.2 Deliberations and Recommend Adoption of Cemeteries Bylaw 2025 

Moved:  Mayor James Denyer 

Seconded: Councillor Margaret Murray-Benge 

1. That the Senior Policy Analyst’s report dated 12 June 2025 titled ‘Deliberations and 
recommend adoption of Cemeteries Bylaw 2025’ received. 
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2. That the report relates to an issue that is considered to be of medium significance 
in terms of Council’s Significance and Engagement Policy. 

3. That the Strategy and Policy Committee receives all submissions received through 
the consultation period, which ran from 20 March 2025 to 22 April 2025, as set out in 
Attachment 1 to this report. 

4. That pursuant to s155 of the Local Government Act 2002, the Strategy and Policy 
Committee recommends that the draft Cemeteries Bylaw 2025 is the most 
appropriate form of bylaw and does not give rise to any implications under the New 
Zealand Bill of Rights 1990. 

5. That the Strategy and Policy Committee recommend to Council the adoption of the 
Cemeteries Bylaw substantively set out in Attachment 2 to this report (in the form 
as released for consultation), noting the requirement for public notice of the Council 
resolution to adopt the bylaw pursuant to s157(1) of the Local Government Act 2002. 
With the following amendment to Clause 6.2: 

a) In line with the principles of returning to nature and low environmental 
impacts parts of the Natural Burial Plot may be re-used in the future after a  
period not less then 50 years. 

6. That the Strategy and Policy Committee requests the Chief Executive to direct staff 
to prepare a Decision Story for final approval by the Mayor, in general accordance 
with the resolutions of this meeting, as the formal response to submitters, for 
dissemination to those that provided feedback and to be published on the Council’s 
website.  

STAFF COMMENTS  

4. Staff support the recommendation in accordance with the report titled 
“Deliberations and recommended adoption of Cemeteries Bylaw” as considered by 
the Strategy and Policy Committee on 12 June 2025. 

  

ATTACHMENTS 

1. Cemeteries Bylaw 2025 ⇩   

  

CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13466_1.PDF
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10.5 RECOMMENDATORY REPORT - STRATEGY AND POLICY COMMITTEE - LIVESTOCK 
MOVEMENTS BYLAW 2025 

File Number: A6811345 

Author: Danna Leslie, Senior Policy Analyst 

Authoriser: Emily Watton, Acting General Manager Strategy and Community  

  
EXECUTIVE SUMMARY 

Council is required to consider the recommendations from the Strategy and Policy 
Committee and resolve accordingly.   

 

RECOMMENDATION 

1. That the Senior Policy Analyst’s report dated 5 August 2025 titled 
‘Recommendatory Report – Strategy and Policy Committee – Livestock 
Movements Bylaw 2025’, be received. 

2. That Council adopts the Livestock Movements Bylaw 2025 (included as 
Attachment 1 of this report), to come into force on 8 September 2025. 

3. That Council directs the Chief Executive to publicly notify the adoption of the 
Livestock Movements Bylaw 2025 in accordance with the Local Government Act 
2002. 

 

BACKGROUND 

1. At the Strategy and Policy Committee Meeting on 12 June 2025, a draft Livestock 
Movements Bylaw was presented for recommendation to Council for adoption.  

2. As only Council can resolve to adopt a Bylaw, this report presents the Livestock 
Movements Bylaw for adoption as contained in Attachment 1.  

3. Following adoption of the Livestock Movements Bylaw it will be publicly notified and 
become operational on 8 September 2025. 

RECOMMENDATION FROM THE STRATEGY AND POLICY COMMITTEE (12 JUNE 2025)  

SPC25-6.1 Deliberations and Recommend Adoption of Livestock Movements Bylaw 
2025 

Moved: Mayor J Denyer 

Seconded: Cr M Murray-Benge 

1. That the Senior Policy Analyst’s report dated 12 June 2025 titled ‘Deliberations and 
Recommend Adoption of Livestock Movements Bylaw 2025’ be received. 
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2. That the report relates to an issue that is considered to be of low significance in 
terms of Council’s Significance and Engagement Policy. 

3. That the Strategy and Policy Committee receives all submissions received through 
the consultation period, which ran from 20 March 2025 to 22 April 2025, as is set out 
in Attachment 1 to this report. 

4. That pursuant to s155 of the Local Government Act 2002, the Strategy and Policy 
Committee recommends to Council that the draft Livestock Movements Bylaw 2025 
is the most appropriate form of bylaw and does not give rise to any implications 
under the New Zealand Bill of Rights 1990. 

5. That the Strategy and Policy Committee recommend to Council the adoption of the 
Livestock Movements Bylaw 2025 contained in Attachment 2 with the following 
additional clause confirming that no renewal fee should be charged for renewal of 
a Consent:  

a) A new clause 17.4 as follows:  
  

 17.4. A new application for consent shall be required where a substantive 
change is required to an existing consent, including change of ownership or 
route, or a consent is terminated, suspended or cancelled.  A consent shall 
otherwise be renewed without charge to the consent holder. 

b) Noting the requirement for public notice of the Council resolution to adopt the 
bylaw pursuant to s157(1) of the Local Government Act 2002.  
 

6. That the Strategy and Policy Committee requests the Chief Executive to direct staff 
to prepare a decision document for final approval by the Mayor, in general 
accordance with the resolutions of this meeting, as the formal response to 
submitters, for dissemination to those that provided feedback and to be published 
on the Council’s website. 

STAFF COMMENTS  

4. Staff support the recommendation in accordance with the report titled 
“Deliberation and recommended adoption of Livestock Movements Bylaw” as 
considered by the Strategy and Policy Committee on 12 June 2025. 

ATTACHMENTS 

1. Livestock Movements Bylaw 2025 ⇩   

  

CL_20250805_AGN_2888_AT_ExternalAttachments/CL_20250805_AGN_2888_AT_Attachment_13467_1.PDF
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10.6 APPOINTMENT OF ALTERNATE LOCAL RECOVERY MANAGER 

File Number: A6853353 

Author: Kerrie Little, Operations Manager 

Authoriser: Peter Watson, Acting General Manager, Infrastructure Group  

  
EXECUTIVE SUMMARY 

This report seeks Council’s consent, under its delegated authority, in respect of 
appointing Jo Lynskey to the position of Alternate Local Recovery Manager - Western Bay 
of Plenty District Council. This will ensure that Council meets its responsibilities and 
obligations under the Civil Defence Emergency Management Act 2002. 
 

RECOMMENDATION 

1. That the Operations Manager’s report dated 5 August 2025 titled ‘Appointment of 
Alternate Local Recovery Manager’, be received. 

2. That the report relates to an issue that is considered to be of low significance in 
terms of Council’s Significance and Engagement Policy. 

3. That, in accordance with the Civil Defence Emergency Management Act 2002, and 
the Bay of Plenty Emergency Management Group Policy for selection and 
appointment of Local Controllers and Local Recovery Managers, Western Bay of 
Plenty District Council:   

a) Acknowledges the resignation of Cedric Crow and recommends that his 
appointment to the position of Alternate Local Controller/Alternate Local 
Recovery Manager be rescinded; and  

b) Recommends to the Bay of Plenty Joint Civil Defence and Emergency 
Management Committee that Jo Lynskey be appointed as Alternate Local 
Recovery Manager - Western Bay of Plenty District Council. 

 

BACKGROUND 

1. Emergency Management Bay of Plenty’s new policy for the appointment of Local 
Controllers and Local Recovery Managers requires a resolution from the manager’s 
Local Council. 

2. It is recommended that Jo Lynskey be appointed as an Alternate Local Recovery 
Manager to meet our Bay of Plenty Civil Defence Emergency Management Group 
Local Recovery Manager requirements. 
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3. As the Team Lead Emergency Management for Council Jo has a comprehensive 
understanding of the role of Local Recovery Manager. She has completed a 
significant amount of training which includes both modules of the required RRANZ 
Leadership Development Programme. Discussions with the Bay of Plenty Group 
Principal Advisor for Recovery have confirmed he is happy with the appointment. 

4. The Local Recovery Manager is Kerrie Little. 

SIGNIFICANCE AND ENGAGEMENT 

5. The Local Government Act 2002 requires a formal assessment of the significance of 
matters and decision in this report against Council’s Significance and Engagement 
Policy. In making this formal assessment there is no intention to assess the 
importance of this item to individuals, groups, or agencies within the community 
and it is acknowledged that all reports have a high degree of importance to those 
affected by Council decisions.  

6. The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

7. In terms of the Significance and Engagement Policy, this decision is considered to 
be of low significance because this appointment is of an administrative nature to 
ensure more cover is provided within the Emergency Management roster. 

ENGAGEMENT, CONSULTATION AND COMMUNICATION 

Interested/Affected Parties 

Completed/Planned 
Engagement/Consultation/Communication 

 

 

Relevant Staff 

Following the outcome of Council’s 
decision, the relevant parties will be 

informed. Pl
an

ne
d 

C
om

pl
et

ed
 

Emergency Management 
Bay of Plenty 

Western Bay of Plenty District 
Council 

ISSUES AND OPTIONS ASSESSMENT 

Option A 
That, in accordance with the Civil Defence Emergency Management Act 2002, and the 
Bay of Plenty Emergency Management Group Policy for selection and appointment of 
Local Controllers and Local Recovery Managers, Western Bay of Plenty District Council:   
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a) Acknowledges the resignation of Cedric Crow and recommends that his 
appointment to the position of Alternate Local Controller/Alternate Local 
Recovery Manager be rescinded; and  

b) Recommends to the Bay of Plenty Joint Civil Defence and Emergency 
Management Committee that Jo Lynskey be appointed as Alternate Local 
Recovery Manager - Western Bay of Plenty District Council. 

Assessment of advantages and 
disadvantages including impact on 
each of the four well-beings  

• Economic  
• Social  
• Cultural  
• Environmental  

Advantages: 

• Maintains Council’s requirement to 
appoint alternate Local Recovery 
Managers. 

• Ensures more cover is provided within 
the Emergency Management roster. 

Costs (including present and future 
costs, direct, indirect and contingent 
costs). 

Costs to be covered through existing 
budgets. 

Other implications and any 
assumptions that relate to this option 
(Optional – if you want to include any 
information not covered above).  

Recent changes to the Civil Defence 
Emergency Management Act place greater 
obligations on Council to have trained 
recovery managers and for detailed 
recovery planning. 

Option B 
That Council does not:  

a) Rescind the appointment of Cedric Crow to the position of Alternate Local 
Controller and Alternate Local Recovery Manager; and 

b) Recommend to the Bay of Plenty Joint Civil Defence and Emergency 
Management Committee that Jo Lynskey be appointed as Alternate Local 
Recovery Manager - Western Bay of Plenty District Council. 

Assessment of advantages and 
disadvantages including impact on 
each of the four well-beings  

• Economic  
• Social  
• Cultural  
• Environmental  

Disadvantages: 

• There will be no alternate Local 
Recovery Manager, creating pressure on 
the existing Local Recovery Manager and 
Emergency Management rosters. 

•  

Costs (including present and future 
costs, direct, indirect and contingent 
costs). 

Costs to be covered through existing 
budgets. 

Other implications and any 
assumptions that relate to this option 

Council would not meet the recent changes 
to the Civil Defence Emergency 
Management Act, which place greater 
obligations on Council to have trained 
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(Optional – if you want to include any 
information not covered above).  

recovery managers and for detailed 
recovery planning. 

STATUTORY COMPLIANCE 

8. The recommendation meets:  

• Legislative requirements/legal requirements; 

• Current council plans/policies/bylaws; and 

• Regional/national policies/plans. 

FUNDING/BUDGET IMPLICATIONS 

Budget Funding 
Information 

Relevant Detail 

No new budget implications. 
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10.7 MAYOR'S REPORT TO COUNCIL 

File Number: A6858833 

Author: Charlene Page, Senior Executive Assistant Mayor/CEO 

Authoriser: James Denyer, Mayor  

  
EXECUTIVE SUMMARY 

The purpose of this report is for the Mayor to provide updates to Council on the below 
subjects.  

RECOMMENDATION 

That the Senior Executive Assistant - Mayor/CEO’s report dated 5 August 2025 title 
‘Mayor’s Report to Council’ be received. 

 
BACKGROUND 

Meetings 
 

External functions and meetings attended by Mayor James Denyer between 7 June and 13 July 
include: 

TBOP board of trustee interviews, Tauranga      9 June 
Waihī Beach Medical Centre discussion, Wayne Stevenson et al  9 June 
Ōmokoroa Community update, Ōmokoroa      10 June 
Waiāri Kaitiaki Advisory Group, Te Puke       11 June 
Blue Light Youth Camp, Brendon Crompton, Mayor Drysdale, Tauranga 11 June 
Property Council awards, Auckland       13 June 
Blessing of Heron Crescent elder housing, Katikati     16 June 
AuditNZ planning meeting         18 June 
Katikati Business After 5, Moore Park proposal, Katikati    18 June 
GNS Science briefing, Zoom         19 June 
Matariki pōwhiri and lunch at Te Rereatukahia, Katikati    19 June 
Matariki reading of the stars at Te Rereatukahia, Katikati    19 June 
Matariki dawn event, Katikati        20 June 
Te Ranga commemoration, Tauranga       21 June 
Blessing and opening of No.4 Road bridge, Te Puke     23 June 
Peter Cooney           23 June 
Rev Carl Tinnion           25 June 
Leading for Delivery, Te Tumu, Geoffrey Ford, Teams    26 June 
Bay of Plenty Young Grower of the Year, gala dinner, Tauranga   27 June 
St John investiture, Tauranga        28 June 
Matariki dawn event, Waihī Beach        29 June 
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Opening of Te Ara Mātauranga – Waihī Beach Library, Waihī Beach  1 July 
LWDW discussion with TCC and TCDC, Tauranga     1 July 
Opening of Heron Crescent elder housing, Katikati     3 July 
Mayoral Forum, Tauranga         3 July 
Regional Deal workshop with DIA, Tauranga      7 July 
Radio Moana interview, phone        7 July 
Western Bay Community Awards winners’ reception, Tauranga  7 July 
Regional Deal MOU next steps, Teams       10 July 
Whakamarama Community Inc. AGM, Whakamarama    10 July 
Brand Governance meeting, Teams       11 July 
 

External functions and meetings attended by CEO Miriam Taris between 7 June and  
27 June 2025 include: 

Waihī Beach Medical Centre discussion, Wayne Stevenson et al  9 June 
Meet & Greet Downer General Manager North and Regional Manager BOP 11 June 
Candidate Information Session – Ōmokoroa      11 June 
Michael Lovett (DIA) via Teams        12 June 
Candidate Information Session - Te Puke      12 June 
Property Council Awards – Auckland         13 June 
Penny Kneebone – Tonkin & Taylor       16 June 
Infor Systems Discussion via Teams with TCC + Adele Henderson  17 June 
AuditNZ planning meeting         18 June 
Matariki pōwhiri and lunch at Te Rereatukahia, Katikati    19 June 
SmartGrowth Leadership Group Meeting      23 June 
ThunderRidge + Peter Watson        24 June 
Motorsport BOP Te Matai Lease + Peter Watson     24 June 
Waihi Drainage District Society + Adele Henderson     25 June 
BOPLASS Board Meeting via Teams       27 June 
CEO on leave but still CEO via online as needed         30 June – 03 August  

 

Regional Deal 

It was very pleasing for Western Bay of Plenty to be selected by Central Government, 
alongside Auckland and Otago/Central Lakes, to progress a Regional Deal. The signing 
of the memoranda of understanding (MOU) was announced on 2 July. 

This MOU follows a significant amount of work, preparation, and advocacy, and I thank 
our council partners TCC and BOPRC, alongside Priority One and tangata whenua for 
their contribution and support.  

Development of the deal will now move forward at pace, with the first deal expected to 
be signed by the end of 2025. 
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11 INFORMATION FOR RECEIPT  

12 RESOLUTION TO EXCLUDE THE PUBLIC  

RESOLUTION TO EXCLUDE THE PUBLIC 

RECOMMENDATION 

That the public be excluded from the following parts of the proceedings of this meeting. 

The general subject matter of each matter to be considered while the public is 
excluded, the reason for passing this resolution in relation to each matter, and the 
specific grounds under section 48 of the Local Government Official Information and 
Meetings Act 1987 for the passing of this resolution are as follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48 
for the passing of this 
resolution 

12.1 - Award Pool Service 
Delivery Contract 

s7(2)(b)(ii) - the withholding 
of the information is 
necessary to protect 
information where the 
making available of the 
information would be likely 
unreasonably to prejudice 
the commercial position of 
the person who supplied or 
who is the subject of the 
information 

s7(2)(i) - the withholding of 
the information is necessary 
to enable Council to carry on, 
without prejudice or 
disadvantage, negotiations 
(including commercial and 
industrial negotiations) 

s48(1)(a)(i) - the public 
conduct of the relevant part 
of the proceedings of the 
meeting would be likely to 
result in the disclosure of 
information for which good 
reason for withholding would 
exist under section 6 or 
section 7 
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